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FOREWORD 


W HEN my friend, Mr. Coelho, asked me to write a 
Foreword to a book dealing with the British system of 
law, I at first hesitated. My knowledge of the law is extremely 
meagre, and I had no desire to make a public exhibition of 
my ignorance. But as I read his manuscript I discovered 
that he had produced something of interest and of value not 
only to the lawyer but to the ordinary citizen. Mr. Coelho 
is an able and experienced advocate and magistrate, and he 
is also a man with an open mind and a warm heart. He is 
concerned with the human implications of the law—with its 
implications for society and for the lives of men and women. 

I have had occasion to visit his Court, and I can testify 
that this fine human spirit animates his administration of 
justice. 

He is an admirer of the Brisith system of law, and he 
regards it as one of the great gifts which India has received 
from the West. I came to India at a time when most educat¬ 
ed people of all schools of politics believed that India had 
gained much from the British connection. Leading members 
of the Indian National Congress, for example, believed that 
they were indebted to Great Britain for a unified India. They 
believed also that they were indebted to her for just laws 
justly administered. I never had any doubt of the sincerity 
of these beliefs, or of their truth. In recent years a very 
different doctrine has been assiduously inculcated in the 
minds of the young, so that many of them are honestly con¬ 
vinced that most of India's ills, including her disunity, are 
due to the British. The harm which has been done to India 
by teaching of this kind has been very serious. It has not 
helped, but has hindered, the movement towards self-govern¬ 
ment; for it has led to the growth of suspicion and hatred 
at a time when friendly co-operaiion was above all needed, 
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Mr. Coelho writes as a nationalist, but as one whose 
nationalism is without bitterness and without insularity, I 
hope his book may be widely read both in India and abroad. 
It is intensely interesting as giving a picture ol some of the 
most important aspects of present-day India, seen through 
the eyes of a magistrate who has had a hand in the shaping 
of some of the things which he portrays. And one is con¬ 
scious of that spirit of understanding and of goodwill which 
in these days India so sorely needs. 


John McKenzie 



PREFACE 


T HE idea of the fusion of the East and the West has 
always been one of absorbing interest, and India, whose 
history has undergone phenomenal changes during the last 
hundred years, is generally considered as giving the best 
promise towards the fulfilment of this grand idea'. Philosophy, 
art and literature have been, in their turn, considered as 
proper meeting grounds for an exchange of ideas and the 
gradual evolution of a unity of sentiment and purpose, hut 
the results obtained so far, useful as they are in their own 
way, do not suggest anything more than the creation of what 
may be termed an imaginative sympathy. 

A study of the history of the Roman Empire shows that 
its law was the greatest unifying factor, and the common 
standards of reason and justice it set for all the peoples of 
that far-flung empire served to create a bond between them 
in the absence of which, that mighty edifice would have 
inevitably crumbled long before its fall was brought about 
by the barbarian invasion. Even after its break-up, the 
Roman law remained as its priceless legacy to posterity and 
its principles, which continued to be followed in all the 
countries of Europe, form the basis of the present European 
civilisation. Even to this day, the legal traditions of Padua 
continue to inspire an Italian, a Frenchman and an English¬ 
man alike. 

The British connections with India have not only helped 
the internal reconstruction of the country, but have also 
forged a link between Britain and India, which, if maintained 
and strengthened, would bring the East and the West into 
such a pleasing combination as would, in the fulness of time, 
make its powerful contribution to the development of the 
world spirit. 

ix 
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The issue of India’s freedom is no longer in doubt, 
Whether an Independent India would maintain the unity 
which the British system of law with the democratic principles 
underlying it has helped her to build up and proceed along 
the line of progress already chalked out, or whether she 
would revert to the old unsettled state of things which pre¬ 
vailed before the advent ol British rule, is a question 'which 
cannot be easily answered. The writer has endeavoured to 
show in the pages of this book the possibilities that lie ahead. 
While the matter is of interest to the world at large, it is of 
vital importance to the people of this country who stand to¬ 
day on the threshold of a new life full of glorious chances 
and full of grave risks as well. Their choice”lies between 
law and anarchy. May Providence guide them safely 
through all the difficulties and clangers that beset their path. 

The writer is greatly indebted to Dr. John McKenzie, 
C.I.E., for the Foreword. It was, however, written belore 
this book was recast and enlarged. Chapters IV, the latter 
part of Chapter V, and Chapters VIII, IX, XII and XIII 
have been subsequently added. 

The task of going through the proofs requires a trained 
eye and that of verifying references an informed mind. The 
willing assistance given to the writer in this connection by 
Mr. Simon Pereira, B.A., of journalistic fame, deserves his 
wannest acknowledgment. 


Trinity House, 
Clare Road, 
Bombay. 


THE AUTHOR 



INTRODUCTORY NOTE 


T HIS book was originally Part II ol a larger work entitled 
English Law and India’s Destiny which was an attempt 
on the part of the writer to trace the influence of British 
Jurisprudence on the development of Indian polity and the 
evolution of India’s destiny. The publishers, however, were 
of the opinion that Part I which dealt mainly with the 
systems of law existing in this country prior to the advent of 
British rule and their replacement by a new legal system 
designed to meet the needs of modem society, was meant 
for a limited circle of readers, and that Part II which was 
more topical and had a wider appeal would suffer by being 
tacked on to Part I. The writer accepted this proposition 
with some hesitation at first, as it was perfectly plain 
that in the process of separation of the two parts the unity 
of the work would be impaired, hut on a reconsideration of the 
matter the course suggested by the publishers appeared to be 
more practical. In order, however, to enable the reader to 
follow the stages in the evolution of the rule of law amidst 
the complexities of the affairs of this country, a brief summary 
of the original Part I is given in Chapter I of this hook. 

If the work has suffered in one way, it has gained in 
another. The delay in its publication occasioned by the 
recasting of the matter to suit the new arrangement of 
publishing two books instead of one, has enabled the writer 
to include in this volume in the form of an Appendix an 
account of some of the swift moving currents of thought and 
action noticeable in the recent unfortunate disturbances 
which tend greatly to change the aspect of affairs in this 
country and which were set in their proper perspective by the 
writer in a series of articles contributed by him to the Evening 
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News of India under the caption, ‘ Reflections on the Recent 
Bombay Disturbances '. The good reception that these articles 
have had with the reading public of Bombay, as shown by 
the letters of appreciation which appeared in the press, has 
encouraged the hope that they would be of interest to a wider 
circle of readers. The Editor of that esteemed paper has 
kindly permitted their publication herein. 

The epilogue contains a general review of the social and 
political factors which impede the progress of the country. 
It is hoped that it will be helpful in the appreciation of the 
difficulties inherent in a problem which covers a wide variety 
of conflicting claims and interests. To a people bent on 
progress difficulties only exist to be faced and surmounted 
and they must, therefore, be clearly stated. 

Differences of opinion there must be among thinking 
men. There will be some, perhaps many, who will not agree 
with the writer’s views, but there is one thing which the 
reader will not fail to notice in perusing this book and that 
is the absence of party feelings and, consequently, of the 
bias, conscious or unconscious, which enters into the discus¬ 
sion of public affairs by party men. The book is pitched on 
a plane of its own, outside the arena of party politics, and 
its purpose is to show which way the dynamic of history 
Works. 




Chapter I 


THE INTRODUCTION OF BRITISH 
SYSTEM OF LAW IN INDIA 

OPENING OF A NEW CHAPTER OF UNITY AND PROGRESS 

I NDIA is a land of ancient civilisation dating back about 
five thousand years. Nature has endowed it with a lavish 
hand and, consequently, there has not been that spur to 
exertion w'hich leads to invention and enterprise. The condi¬ 
tions of life in this country were always conducive to leisure, 
with the result that the people took to the study of philosophy, 
astronomy, mathematics and the science of medicine as well 
as the cultivation of fine arts such as poetry, music, archi¬ 
tecture and sculpture. In the art of civilised government too, 
India showed marked progress even in comparatively primi¬ 
tive times and the intelligence of the Hindus of that remote 
antiquity became the theme of universal admiration in all 
recorded history. 

There could be no more realistic picture of India’s great¬ 
ness in the past than that which is drawn by Meadows Taylor 
in the following words: " Lastly, I pray my readers not to 
allow any difference of belief or race or colour to prejudice 
them; and to believe, as this history will, I trust, prove to 
them, that India has produced men as great and memorable 
in many respects as those of Western Nations. When Europe, 
now so highly civilised, was wrapped in the dark gloom of 
barbarism and ignorance and its people were painted savages, 
India was the seat of the highest intellectual sciences. Its 
philosophers ranked with those of Greece; its people produced 
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the most beautiful and delicate manufactures; and the records 
of their social polity exhibit the existence of elaborate codes 
of law and diplomacy with provisions for mutual security 
and protection of properties to which the nations of the West 
were long strangers. If, under the direction of divine Provi¬ 
dence, we English have outstripped the bounds of early 
Indian progress, its people are none the less entitled to our 
admiration and sympathy for what they have preserved.”* 

It would not be easy to find in the realm of poetry any¬ 
thing to surpass the loftiness of thought of the celebrated 
Creation Hymn which appears in the Tenth Book of Rig 
Veda, where the unknown poet, an inglorious Milton, speaks 
as emerging from gloom profound ' one nature from the 
fervent heat ’ and ' love, the bond between created things 
and uncreated ’. j Such were .the intellectual heights attained 
by the people of this country when the rest of the world 
groped in darkness. 

The system of law of the Hindus, though elaborate and 
wise in many respects, had many serious defects. The deep 
mysticism of the Vedanta pervaded their philosophy and 
affected their whole outlook, and a cloud of obscurity hung 
over their laws and deprived them of much of their practical 
value. The punishment of excommunication or outcasting 
for petty breaches of the law such as non-payment of debt 
caused great suffering and hardship to the innocent members 
of the family of the defaulter, who lost all their social rights 
along with him. It was a civil death. There were modes of 
propitiation but the remedy was oftentimes worse than the 
disease. The result was that the Mabomedan invaders could 
never accept these laws. They found them too vague, cum¬ 
brous and mystical for their purpose, while theirs, they 
thought, had more of a worldly trend and were, therefore, of 

* Taylor’s History of India, Introduction. 

f From Max Muller’s translation. 
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far greater practical utility. Moreover, the principle of social 
inequality underlying the laws of the Hindus made them 
wholly unacceptable to the Mahomedans who believed in the 
equality of all men. In the Hindu Criminal Law there was 
practically no dividing line between moral duties and social 
duties, and, ' the punishments of a future state were as much 
directed against the offences which disturbed society as 
against sins affecting religion.'* The Mahomedan Criminal 
Law was better than the Hindu’ Criminal Law for general 
security purposes but it had many glaring defects. It pre¬ 
scribed harsh punishments even for minor offences and the 
Hindus could never accept it. There was thus a conflict 
of laws. 

With the advent of British rule in India, a single system 
of law, embracing both substantive and adjective law, with 
certain exceptions, was introduced for the whole country to 
replace the confusion of old. 

Most people are concerned only with the living present. 
To the average Indian of today the law of the country is a 
symbol of authority and he is concerned with its power and 
influence in maintaining public order and tranquillity, in 
resolving disputes, and securing to each individual his just 
rights and the fruit of his labour. Few, however, have the 
opportunity of acquainting themselves as to how the orderly 
existence of a highly diversified society in this country has 
been brought about and the idea of common citizenship 
developed. In order to understand this, one has to get some 
idea of the development of English law on which the system 
of law in India is based. It would not be possible here to refer 
to the different stages by which the English people have 
evolved a system of law which not only makes for order 
but also for national greatness, but the following brief account 
will show that the law as it exists in England today, which 


Elphinstonc’s History of India, p. 48. 



6 


WHITHER INDIA? 


is a rich heritage from the past, is really the inspiring, guiding 
and controlling force behind what is perhaps the best form 
of government which human patience, reason and ingenuity 
could devise. 

Nearly seven centuries of trial to establish an order 
suited to their temperament and genius, have enabled the 
British people, after many errors frankly acknowledged, to 
do away with all tyranny and arbitrary imposition of 
authority, and to substitute in their place the law, which 
symbolises the supreme will and the collective wisdom of 
the people, as the paramount authority in the land. Today 
in Britain, the Majesty of the King, who is the fountain 
head of justice and the dispenser of all laws made and decreed 
by the people of the realm, is the Majesty of the Law. The 
theory of the Divine Right of Kings, the Star Chamber 
Court, the Rule of Thorough, the Clarendon Code and such 
other manifestations of despotism are now only haunting sha¬ 
dows of the past. The spirit of Jeffreys no more stalks the land. 
Out of the sufferings and tribulations which these and other 
forms of autocracy entailed on these brave people, there 
has arisen a new order founded on the martyrdom of More, 
the courage of Pym and Hampden, the reforming energies of 
Pitt and Gladstone, the beneficent influence of Victoria, the 
Good, and the zeal and devotion of a host of other high- 
minded men and women. The new order may aptly be 
described in Tennyson’s expressive lines: 

" But to live by law, 

Acting the law we live by without fear.” 

Hitler’s new order! "Never did so mocking a fantasy 
obsess the mind of mortal man”.* With these words of 
proud disdain, Winston Churchill, the invincible British 
Warrior-Chief, the embodiment of the will and determina- 
tion of the Br itish people to live by law and to resist the 

Palace^nWtt’jjSf MenlberS ° f a!Ued governments at St, James's 
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onslaught of a relentless tyranny which threatened to over¬ 
whelm the world and all that is precious in the life of man, 
“hurled defiance at the conquering might of the Nazis, 
courageously stood the fiery test alone for one whole year 
and saved the British people during the dark days of that 
fateful year 1940, and then like his great ancestor, the Duke 
of Marlborough, guided the whirlwind* and with the gather- 
i, ing forces of retribution led the way to the world’s salvation. 

In his message of hope to the Italians after their libera¬ 
tion from Nazi tyranny, Mr. Churchill expatiated on the idea 
of freedom as understood by him and his nation in terms at 
once beautiful and inspiring. Thus spoke the greatest of 
British Prime Ministers: 

“The question arises, ‘What is freedom?’ There are 
one or two quite simple practical tests by which it can be 
known in the modern world in peace conditions, namely: 
Is there the right to free expression of opinion and opposi¬ 
tion and criticism of the government of the day? Have 
people the right to turn out the government which they dis¬ 
approve, and are constitutional means provided by which 
they can make their will apparent? 

“ Are the courts of justice free from violence by the 
executive and free from all threats of mob violence and all 
association with any particular political parties? Will these 
courts administer open and well established laws which are 
associated in the human mind with broad principles of 
decency and justice? Will there be fair play for the poor as 
well as for the rich, for private persons as well as for govern¬ 
ment officials? 

“ Will the rights of the individual, subject to his duties 
to the state, be maintained and asserted and exalted? Is 
an ordinary peasant or workman, earning a living by daily 


* Addison compares Marlborough's leading the British and allied 
forces at the battle of Blenheim, to an angel guiding the whirlwind. 
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toil and striving to bring up a family, free from the fear 
that some grim police organisation under the control of a 
single party like the Gestapo started by the Nazi and Fascist 
parties will tap him on the shoulder and pack him off without 
a fair or open trial to bondage or ill-treatment? 

"These simple practical tests (concluded Mr. Churchill) 
are some of the title deeds on which a new Italy could be 
founded." 

It is not the purpose of this book to trace the growth 
and development, bit by bit, of those ideas of freedom, 
liberty and justice in England which have now crystallised 
into law. If what is stated here whets the appetite of the 
reader for a fuller knowledge of the subject and he applies 
himself assiduously to the study of the great Charters in 
English History, which are really landmarks in the history 
of human freedom, and the various statutes and sanctions 
of long established custom and judicial decisions, all of which 
breathe the spirit of liberty, he will find that the causes 
that brought them about are more psychological than histori¬ 
cal and that the character and temperament of the British 
people and their love of freedom have contributed in a very 
large measure to the development of those free institutions 
which shine so inspiringly under the benign protection of the 
law before which all stand equal. Suffice it to say here, that 
to the British people the law is not a command to be obeyed 
because it is there. It is a repository of their ancient rights 
and privileges, a real vital and invigorating force which in¬ 
fluences their whole life both individually and nationally. 
The reason of its obedience lies in the fact that each indivi¬ 
dual Ends in it the means of fullest self-expression and the 
nation the secret of its greatness. Hallam, referring to the 
uninterruptedly increasing prosperity of England as the most 
beautiful phenomenon in the history of mankind, says: 
" These advantages are surely not owing to the soil of the 
island; nor to the latitude in which it is placed; but to the 
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spirit of its laws from which through various means the 
characteristic independence and industriousness of our nation 
have been derived."* 

The British brought into India their system of law with 
its accumulated wealth of centuries of wisdom and experience 
and adopted it in this country. Good seeds do not thrive 
but in a good soil. It greatly redounds to the credit of the 
Indians, therefore, that they were quickly able to assimilate 
the new ideas and, in some instances, to embellish them 
with their own. 

The English Law could not be applied to India without 
such changes and modifications as local conditions rendered 
necessary or desirable. In 1837, the first Draft Bill of the 
Indian Penal Code was prepared by the Indian Law Com¬ 
mission of which Macaulay was the President. The Draft 
underwent further modifications and it was not till 1860 that 
the Penal Code was enacted. The general principles under¬ 
lying it are, in many respects, the same as those governing 
the English Law of crimes, but it has its own special features 
and differs from the English Law in many important res¬ 
pects. The framers of the Code have had regard to those 
good social and moral standards which had already existed 
in Indian society and have, wherever possible, interwoven 
them with their own English standards so as to produce a 
harmonious effect. The Code has, on the whole, worked very 
well, and Indian commentators of weight and authority have 
extolled its value as a great unifying influence setting, as it 
does, common standards of social and moral conduct for 
all the different races, castes and communities that consti¬ 
tute Indian society. The Code is unrivalled in point of 
simplicity, and the art of legal interpretation has not succeed¬ 
ed in introducing any formidable difficulty into the subject. 

The Criminal Procedure Code which was enacted in 
1869 supplemented the Indian Penal Code by setting up the 
* Hallam’s Middle Ages, p. 267. 
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machinery for its effective operation. Its outstanding feature 
is the provision for the issue by a High Court in India direc¬ 
tions in the nature of habeas corpus, whereby a person 
having the custody of another can be called upon to state 
under what legitimate authority he has detained the person. 
The writ of habeas corpus is the corner-stone of individual 
liberty under the English Law, and the incorporation of that 
provision specifically in an Indian Statute, apart from the 
jurisdiction that the High Courts enjoy in this respect under 
the common law powers, emphasises the desire of the British 
to concede to their subjects the same measure of individual 
liberty which they enjoy under their law. Another important 
feature of the Criminal Procedure Code is that it embodies 
that fundamental principle of British justice, namely, that 
no man can be condemned without being heard, and the 
provisions relating to defence are so framed as to give an 
accused person the fullest opportunity of placing his case 
before the court and vindicating his innocence. 

The Indian Evidence Act is the masterpiece of British 
legislation in India and is a lasting tribute to the genius and 
ind ustry of Sir James Fitzjames Stephen who successfully 
steered the Bill. The English rules of evidence on which 
the Act is based are, admittedly, the finest in the world. In 
the words of Lord Erskine, they have iheir roots ' in the 
charities of religion, in the philosophy of human nature, in 
the truths of history and in the experiences of common life.’ 
The most notable feature of the Indian Evidence Act is that 
the burden of proof is thrown on the person who makes a 
charge, so that it is for the prosecution to prove that ah 
accused person is guilty and not for the latter to prove that 
he is innocent. The Act excludes hearsay evidence and such 
factors as tend only to create prejudice. Considering the 
very unsatisfactory nature of the rules of evidence as to 
relevancy and proof obtaining under some continental systems 
of law, and the consequent miscarriage of justice that very 
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often results therefrom, India is fortunate in having adopted 
British jurisprudence which gives an accused person the 
fairest chance that he would have under any system of law 
in the world, of vindicating his innocence. 

The British also introduced into this country their laws 
of property, trusts, easements, contracts, torts, negotiable 
instruments and so on, with their economic context. With 
these new notions, people of this country developed new 
habits in relation to business, imbibed a better spirit of com¬ 
mercial morality and formed a higher conception of rights 
than was theretofore possible. The rule against perpetuity 
did away with the factors which shackled the free distribu¬ 
tion of property, and property became the basis of economic 
endeavour and the mainstay of social security. 

The principle of individual autonomy underlying the 
English Law, which is regarded by every Englishman as his 
priceless possession, finds expression in certain fundamental 
rights which are vouchsafed to every individual. These 
rights are the right of personal liberty and the right of free¬ 
dom of speech. The former implies freedom from arrest 
or detention otherwise than in due course of law. If this 
right is violated, the common law writ of habeas corpus 
issues and the man under restraint is set at liberty. The 
latter right implies liberty to make any statement, verbal or 
written, provided it is not seditious, defamatory or obscene, 
or does not amount to contempt of Court. The limitations 
placed on freedom of speech are the minimum necessary to 
maintain the prestige of the government, the reputation of 
the individual, the standard of public morals and dignity 
of the courts. Subject to these limitations, an individual 
is at liberty to say, write or publish anything he likes. The 
liberty of the press is only an extension of this right and is 
subject to the same limitations. The right of public meeting 
follows as the result of the aforesaid two rights. In India 
there ate two further limitations imposed by statute on free- 
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dom of speech and these are that nothing should be spoken 
or written which would wound the religious feelings of others 
or create feelings of enmity or hatred between difffcrent 
classes of His Majesty’s subjects. These limitations are 
rendered necessary by the existence of several communities, 
castes and creeds in this country. 

The English Law does not concern itself with the private 
life of an individual but it stands for healthy public life. 
The ideas of public morality which are ingrained in the 
British system of law in India have had a very salutary 
effect upon Indian society. 

The .existence of an efficient judicial machinery (for 
interpreting and enforcing the laws is next only in importance 
to the existence of good laws. It was, therefore, necessary 
to introduce, simultaneously with the passing of new laws, 
a system of judicial process pure and unsullied in itself for 
giving effect to them on the principles of justice, equity and 
good conscience. The Regulating Act of 1773, for the first 
time constituted a Supreme Court of Judicature at Bengal. 
It was not, however, till 1862 that the Indian High Courts Act 
was passed. Under this Act the High Courts of Calcutta, Mad¬ 
ras and Bombay were constituted and the functions of the 
Sadar Divani Adalat (Court of Civil Appeal) and Sadat 
Nizamat Adalat (Court of Criminal Appeal) were merged 
into the High Courts. The judges of the High Courts have, 
since that time, been appointed directly by the Crown and 
they are entirely independent of the executive. The independ¬ 
ence of the judiciary is a great asset to the country and the 
advantages of this mode of appointment cannot be over¬ 
estimated. 

In some parts of Europe, notably in Switzerland, and 
in some of the. American States, the judges of the highest 
courts are elected by popular assemblies. It goes without 
saying that such judges have a party colouring, or at least 
they are believed to have it, and the position, to say the 
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least, is embarrassing to all concerned. " The importance of 
the judiciary in political construction," says Henry Sidgwick, 
" is rather profound than prominent. On the one hand, in 
popular discussion of forms and changes of government, the 
judicial organ drops out of sight; on the other hand, in 
determining a nation’s rank in political civilisation, no test 
is more decisive than the degree in which justice, as defined 
by the law, is actually realised in its judicial administration 
both as between one private citizen and another and as 
between private citizens and members of the government."* 
Perhaps under certain peculiar conceptions of a State, such as 
Nazism and Fascism, the principle of popular election of 
judges would work better, as the judges would then look 
to the larger interests of the society they represent rather 
than pander to the narrow prejudices, whims and caprices 
of the few that run the machinery of government. But in a 
democratic State, the principle of election, if applied to the 
judiciary, would not be conducive to the creation of a healthy 
atmosphere in the administration of justice. The system of 
appointment of the judges of the superior courts, both in 
England and in this country, by the Crown directly, aims at 
securing the independence of the judges and gaining the 
confidence of the people in their impartiality, particularly in 
their dealing with matters of dispute between the government 
and the members of the public. The principle is a correct one, 
but in practice the results, so far as India is concerned, 
have not always come up to expectation. 

The earlier English judges sent out to India were men 
of great probity and learning and experts in the art of legal 
interpretation, and they set an example to the Indian judges 
in judicial independence, integrity and decorum. A steady 
flow of good English talent into the Indian judiciary continued 
and still continues. Indian judges with their cultural back- 


* Elements of Politics, p. 81. 
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ground and natural adaptability quickly imbibed the great 
qualities of their English confreres. In the field of legal 
practice, the English lawyers who came to India served as 
guides to Indian lawyers in the development of the art of 
advocacy and also in the matter of professional ethics and 
the latter soon worked themselves up to the requisite stand¬ 
ard, The legal profession is the friendliest of professions, 
and the close association of English lawyers with Indian 
lawyers and the friendship formed between them in the Bar 
rooms and libraries, have been of inestimable value in wider 
life. It can be truly said of India that her politics is wed¬ 
ded to law. Almost every one that is great in law is a 
politician; and almost every one that is great in politics is 
a lawyer. India’s, present day lawyer-statesmen like Sir Tej 
Bahadur Sapru, Sir Chimanlal Setalvad and Mr. Jinnah are 
not only some of the best exponents of the British system of 
law in India but are also some of the best products thereof. 

There are many nowadays who look with disfavour upon 
the practice of recruiting English judges to the Indian High 
Courts. It might be well to remember that the legal system 
in India is a branch of the wider stream of the English legal 
system. The English judges who come out to India bring 
with them fresher and fresher experience. The advantages 
of the association of the English judges with the working of 
Indian High Courts arc, therefore, quite obvious. There are 
many Indian judges who in point of intellectual capacity, 
depth of learning and judicial responsibility can vie with 
the best of their European colleagues, but they lack contact 
with the outside world—with those ever widening channels 
of Western thought—and can only gather the experience of 
that world through contact with the English judges who, in 
fact, form a living link between the two sets of experiences. 

In some cases, however, English judges, notwithstanding 
every desire on their part to be just and to interpret the 
law correctly, have failed to appreciate Indian sentiment, 
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particularly in matters where religion comes in. The following 
case in which Surendranath Bannerjee, the Editor of 27m 
Bengali, as he then was, was hauled up before the Calcutta 
High Court in 1883, illustrates the point. The charge was in 
respect of ail article which he wrote in that paper, the 
material portion of which is as follows: 

“ We have amongst us a judge who if he does not actually 
recall to mind the days of Jeffreys and Scroggs, has certainly 
done enough, within the short time that he has filled the 
High Court Bench, to show how unworthy he is of his high 
office, and how by nature he is unfit to maintain those tradi¬ 
tions of dignity which are inseparable from the office of the 
judge of the highest court in the land. . . . Mr. Justice 
Norris is determined to set the Hoogly on fire. The last act 
of subberdusti on his Lordship’s part was the bringing of a 
saligram, a stone idol, into court for identification. The 
presiding Deity of a Hindu household never before this had 
the honour of being dragged into court. Our Calcutta Daniel 
looked at the idol and said that it could not be a hundred 
years old. So Mr. Justice Nonas is not only versed in law 
but is also a connoisseur of Hindu idols. What are we to 
think of a judge who is so ignorant of the feelings of the 
people and so disrespectful of their most cherished convictions 
as to drag into court and then to inspect an object of worship 
which only Brahmins are allowed to approach after puri¬ 
fying themselves according to the forms of their religion? 
Here we have a judge who in the name of justice sets those 
feelings at defiance and commits what amounts to an act of 
sacrilege in the estimation of pious Hindus.” 

At the hearing of the show cause notice Bannerjee 
apologised and pleaded that he was carried away by feelings 
of religious indignation and that there was no unworthy 
motive behind the publication. The Full Bench that heard 
the matter awarded him two months’ jail, the only dissenting 
judge, Mr. Justice Mitter, being of the opinion that a fine 
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would suffice. 

The case created a tremendous furore in the most intel¬ 
lectual but inflammatory of Indian cities and cries of insult to 
religion reverberated through the vast expanses of that great 
city. The decision led to widespread political unrest. A 
defender of the faith in the eyes of the infuriated populace, 
Bannerjee won his spurs in politics and was destined hence¬ 
forth to play a great part in the field of civil commotion and 
became a popular hero when later he led the opposition 
against the partition of Bengal. 

Another important aspect of the judicial process set up 
by the British in India is the jury system. This system can 
be traced as far back as the reign of Henry II. It introduces 
the lay element in the judicial function, which is supposed 
to check the excessive rigour of judicial logic by the applica¬ 
tion of tests of common prudence. It is not, however, neces¬ 
sary to discuss the merits and the demerits of the system 
here. It has its advantages as well as its disadvantages. On 
the whole it has worked well in India. 

In dealing with the constitution and functioning of the 
courts, a reference need be made to the great English tradi¬ 
tion of open administration of justice. The position is best 
described in the words of Bentharn: “ Publicity is the very 
soul of justice. It is the keenest spur to exertion and the 
surest of ail guards against improbity. It keeps the judge 
himself while trying under trial.” 

The legal profession is closely connected with the func¬ 
tioning of the courts and its influence on the administration 
of justice is considerable. The Bar in England maintains a 
high standard of professional ethics and has earned a reputa¬ 
tion for independence and public-spiritedness. It has the 
advantage of a great tradition which continues to inspire its 
members and which is a proud legacy for all time. In recent 
yearn, American lawyers have attracted much attention, 
chiefly due to the impetus given to legal learning by the 
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research work in law carried on with remarkable success 
under the direction of the Harvard Law School. But America 
has yet to produce a Bentham or an Austin. The legal 
profession in India follows the traditions of the English Bar. 

Writing about courts and lawyers in India, a Scottish 
author gives the following entertaining account: “ The 
lawyer in Scotland is a servant of the public; in India he is 
a courtier of the judge or magistrate before whom he prac¬ 
tises. With a few honourable exceptions, the lower ranks of 
the lawyers, like courtiers of despots everywhere, study, not 
the law of the land, but the personal disposition and weak¬ 
ness of the court and the best means of taking advantage of 
them. . . . Every court is beset with men of this class who 
make a study of the presiding officer and ascertain, as fax 
as possible, the working of his mind, with a view to adapting 
their cases to it. They are as ignorant as the court itself of 
the places and people concerned and yet have the prepara¬ 
tion of the cases outside the court as well as its conduct 
within. Each of these petty lawyers has his jackals outside: 
men, as a rule, absolutely without scruple and ignorant of 
law but skilful in concocting false evidence and tutoring 
witnesses. . . . Jaded with overwork the magistrate has, 
day after day, in the words of the poet-judge to ' dive in 
wells of perjury for truth’.''* 

Fortunately, the picture is a little overdrawn. There 
arc good men and bad men in every community, and the 
community of lawyers is not an exception. But the present 
writer’s experience extending over a period of twenly years 
entitles him to say that the lawyers in India, with a few 
exceptions, do strive with a becoming sense of duty and due 
decorum, to fulfil their function of assisting the court in the 
administration of justice and rendering service to the public. 
The analogy of the despot and the courtiers reminds one of 
Dryden's poem, A lexander’s Feast. It is seldom that one 
* British Work in India by Carstairs, pp. 234-235. 
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comes across a judge who, like Alexander the Great, 
' assumes the God, affects to nod and seems to shake the 
spheres,’ or a lawyer who plays the part of a courtier and 
stoops to conquer. Although one may not have to overstrain 
one’s memory to recall a few instances of this kind, one may 
confidently state that such humorous situations are rare in 
the judicial histoiy of this country, and, if they occasionally 
occur, they only serve to emphasise the fact that judges and 
lawyers in this country, as eveiywhere, are after all human 
and that some allowance has got to be made for the vanity 
of human nature. 

The relations between the judiciary and the executive 
may next be considered. Though the judiciary and the exe¬ 
cutive are parts ot the same governmental machinery, they 
are two separate institutions performing distinct functions. 
In the words of Professor Harold J. Laski, " The doctrine 
of separation of powers enshrines a permanent truth. For it 
is obvious that, if the executive could shape judicial decision 
in accordance with its own desires, it will be unlimited master 
of the State. The interpretation of the law must, therefore, 
be entrusted always to a body of persons whose will cannot 
be bound by the will of the executive. They must be able 
to call the executive to account.”* 

Though on occasions the judiciary has got to call the 
executive to account, anything which may appear like over¬ 
anxiety on the part of the judiciary to interfere in executive 
matters, ^ or any harsh, hasty or ill-considered criticism of 
their actions will have a very disturbing effect upon the 
functioning of the government, and public interests are likely 
to be jeopardised rather than safeguarded by such an attitude 
on the part of the judiciary. There are instances where un¬ 
called for judicial remarks were resented by the Government 
and the public alike. In the case of O'Dwyer vs. Shankciran 
Naiy, Mr. Justice McCa rdie remarked that Government was 
* Grammar of Politics, p. 542. . " ~ 
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unjust in condemning General Dwyer who had suppressed the 
revolt. This remark was not based on the evidence before 
the judge. Such a remark was indeed irritating and public 
resentment led to widespread agitation. 

On the whole, the British courts have acted with great 
firmness, prudence and independence in safeguarding the 
liberty of the subject. They have put aside all prejudices, 
personal likes and dislikes, and their sense of duty has 
always risen above sentiment. The Indian courts too, follow 
the same tradition. Nothing illustrates the point better than 
the Bombay Prohibition case in which the courts did inter¬ 
vene and effectively curb the exuberance of executive fervour. 

Prior to the introduction of Prohibition in Bombay by 
the Congress Ministry, the Excise policy of the Government 
was the same as that of the Government in England. The 
attitude of the British Parliament in this matter has always 
been as described by the Earl of Balfour: "You will,” he 
said, " never get rid of the public house from this country 
and I frankly admit it. I do not think you ought to get rid 
of it. What then should you aim at? Surely, at this ideal 
that the public house should be kept respectably, should be 
kept by respectable persons and should be kept in a manner 
as will make those who frequent it obey the law and conform 
to the dictates of morality.”* 

The British licensing system does not aim at putting 
restrictions on individuals in the matter of drink. In fact, 
the system is designed to afford individuals opportunities to 
drink under proper conditions. It is also a source of revenue, 
to the State. The Indian Abkari Act was based on the same 
principle. After the failure of the Volstead Law in America, 
no one in the world desired to introduce Prohibition, not 
only because it is an unwarrantable intrusion on the liberty of 
the people but also because it leads to corruption in public 
life on a very wide scale, as the American experiment served 
* Balfour's speech, in Parliament delivered in 1904. 
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to demonstrate, There is the example of Finland too. There, 
after Prohibition had been in force for many years, an official 
commission of inquiry was set up and it was found that 
alcoholic diseases had increased not only generally but also 
in what were considered, previous to its introduction, as sober 
districts. In India the incidence of drunkenness is probably 
the lowest. The Mahomedans do not drink as their religion 
forbids the use of alcoholic drinks. So far as the Hindus are 
concerned, the Brahmins do not drink, and among the rest 
only those who are non-vegetarians take liquor and these 
are comparatively few. The Europeans, the Anglo-Indians 
and those who have adopted Western modes of life, like 
Parsis and Indian Christians, drink as a matter of social 
habit, and are not the worse for it. The Prohibition in 
Bombay, therefore, mainly affected those who have adopted 
Western standards and its introduction was the greatest blow 
aimed at the principle of individual liberty. This shows that 
democracy in its true sense is not workable in India, Why 
should Parsis and Christians submit themselves to a measure 


repugnant to their habits and customs, which people of totally 
different ways of life want to impose on them? Spencer’s 
Laws of Integration and Disintegration deal with the pheno¬ 
mena of group-wills seeking to establish control-relationship 
in the state of transition of society from the heterogeneous 
to the homogeneous. Whether society in this process of forma¬ 
tion becomes more compact or less compact, depends upon 
whether the control-relationship is brought about by force 
or by agreement. The principle of separate electorates adopt¬ 
ed by the Government of India Act of 1935 is a recognition of 
the existence of group-wills. The introduction of Prohibition 
without the consent of the different groups was a negation of 

Sm?r cip l e ' x 11 sut r tit 1 uted force for agreement in the 
establishment of control-relationship. 

Curiously enough, no Act was passed by the legislature 
expressly providing for the introduction of Prohibition in 
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Bombay. The Congress Ministry brought out a scheme of 
their own under the supposed authority of the Abkari Act 
of 1878. The writer of this book, who was a Presidency 
Magistrate then, declared this measure ultra vires of the 
Abkari Act and held that it amounted to legislating by 
means of rules and notifications which were wholly incon¬ 
sistent with the avowed purpose of that Act, and that the 
action of the executive, therefore, was in effect unconstitu¬ 
tional- The decision was upheld by a Special Bench of the 
Bombay High Court consisting of the then Cliief Justice, Sir 
John Beaumont, and four other judges. It was hailed through¬ 
out the world as a landmark in India’s legal history. The 
measure of its popularity was the measure of the unpopu¬ 
larity of the Prohibition venture on the part of the Congress 
Ministry. 

The judiciary has got to assert itself on occasions in 
the interests of the public. Though the executive is the chief 
exponent of the freedom implied in the constitution, yet, in 
the last analysis, the influence of the judiciary is greater and 
more profound in the maintenance and preservation of the 
essence of that freedom. 

It will be interesting at this stage to note a peculiar 
feature of the judicial system in India. It might seem 
curious at first sight that under British administration in 
India the executive and judicial functions should vest in 
one and the same person, namely, the Collector and District 
Magistrate. There is no doubt that such an arrangement 
militates against the principle that no man can be a prose¬ 
cutor and a judge at the same time. It must, however, be 
remembered that the tendency everywhere in India, from 
very ancient times, was to concentrate power in the hands 
of one man, and this was quite consistent with the auto¬ 
cratic rule then prevailing. Vincent Smith in Ms Oxford 
History of India (page 571) makes the following observa¬ 
tions: “ Lord Cornwallis believed firmly, as many people 
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now do, in the theoretical merits of the complete separation 
of the executive from judicial function. Practical men who 
know the strength of the Indian tradition which looks to one 
officer, the Hakim or person who can give orders ( hukum ), 
as the representative of government, do not believe that 
villagers are gainers by the multiplication of departments and 
the sub-division of authority.” But conditions have greatly 
changed since then. The time has now come for a change and 
it is eminently desirable that steps should be taken to 
separate the judicial from the executive functions. 

In the course of his address to the East India Associa¬ 
tion, London, on May 2, 1944, Sir John Beaumont made 
some interesting observations regarding the magistracy in 
India. As Chief Justice of the High Court of Bombay for 
well over a decade, and as one who showed great insight 
into public questions, he could speak with authority, and 
his opinion is entitled to respect. " It was thoroughly 
wrong,” said Sir John, “ that magistrates should be placed 
directly under the control of the executive. Separation of 
the judiciary from the executive was one of the main planks 
in the Congress Party’s programme, but the Congress govern¬ 
ments made no real attempt to effect the separation. From 
the unanimity with which all the governments abandoned the 
project, I think one may assume that they acted on the 
orders of the Congress Working Committee, that irresponsible 
and autocratic body working in the background outside the 
constitution, whose activities played such a sinister part in 
destroying all semblance of real democratic government in 
the provinces In which the Congress were in power. For 
much of the work of the Congress government in Bombay 
I had sincere admiration and my relations with the Minister 
concerned with Law and Order were most friendly, but I 
regarded the failure to tackle the problem of magistracy as 
a cynical sacrifice of principle to expediency.” Sir John 
has the rare gift of, to use Newman’s words, ' discerning the 



WHITHEX INDIA ? 


23 


end m every beginning and the beginning in every end,’ 
and the above observations of such a shrewd and well- 
informed Chief Justice must prove thought-provoking. 

Another peculiar feature of the judicial system in India 
is the appointment of members of the Indian Civil Service as 
judges, and particularly as High Court judges. This is 
considered by many as open to grave objection. It is argued 
that the introduction of this unprofessional element in the 
judiciary tends to lower its standard. The main objections 
put forward are two:— firstly, that they belong to a service 
which is generally identified with the executive and as such 
they are lacking in that judicial independence which is the 
chief attribute of a judge; and secondly, that they have 
no professional experience and their theoretical knowledge of 
law enables them to acquire only a sort of mechanical effi¬ 
ciency. Things, however, are not in an experimental stage, 
and the vast experience gained in this connection over a 
long period should suffice to solve all doubts. 

It is true that with the I.C.S. judges the study of law 
is not vocational and, therefore, not in the nature of special¬ 
ised effort; nor have they any experience of conducting cases 
in court and there is no doubt that the training that a 
lawyer receives at the Bar is a great help in the discharge 
of judicial functions. But the I.C.S. judges'have a counter¬ 
balancing advantage, namely, that the great service to which 
they belong maintains a high standard of general efficiency. 
Their whole training makes for method and precision. They 
are men for investigation and analysis and develop a reverence 
for fact and detail which is rarely seen in professional men. 
The suggestion that they are lacking in judicial independence 
does not bear much examination, as independence of mind 
is a matter of character rather than of habit; so that, the 
fact that they belong to a particular service is hardly relevant 
to the question. There is no doubt that there is an element 
of conservatism in their thought and action, hut many of 
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them are known to have taken a bold line of action when 
occasion demanded it. Though, generally speaking, the 
profession has produced many brilliant judges, the Civil 
Service has produced many sound judges. 

No book dealing with the system of law in India would 
be complete without a reference to the police. To trace the 
origin and development of this great organisation would be 
to write a volume replete with an interest ol its own. A few 
salient facts, however, may be mentioned here. Prior to the 
establishment of British rule, crime of every description was 
rampant in the country and the darogas (policemen) like the 
Gestapo of Nazi Germany were more dreaded by the righte¬ 
ous than by the wrong-doers. The people then found it 
easier to settle with the robber than with the police. The 
earlier Governors-General considered that a vastly better 
system was necessary for India to ensure the efficiency and 
integrity of the police. Accordingly, the whole system was 
reorganised. The present District Police system is organised 
on the model of the Royal Irish Constabulary which was 
typical of the County Police system in Great Britain, the 
Chief Officer being the Inspector-General. The City Police 
system is organised on the model of the Metropolitan Police 
at New Scotland Yard in Whitehall, and its principal officer 
is the Commissioner of Police who is also a Justice of the 
Peace. Both the police systems in India have proved to be 
very efficient. 

The unconscious bias in the public mind against the 
police is an unpleasant survival of the past. Speaking 
generally of the police, though one cannot visualise the time 
when policemen will be angels, one can, without any hesita¬ 
tion, say that they are not as black as they are painted by 
some writers. They have all the human virtues and all 
the human failings which members of the society from which 
they are drawn have, and whether the one or the other of 
these qualities will predominate will depend upon the attitude 
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of the public towards them, on the discipline of the force 
as also on the strength of character of the individual police¬ 
man. As regards the charge of corruption which is generally 
made against the police, it may at once be stated that public 
servants are what the public make them to be, and if there 
are people ready to give there will always be some willing 
to receive. If people are prepared to resist the importunities 
of public servants and display sufficient strength of character, 
conniption is bound to disappear. 

The real test of the merit of the police work is the capa¬ 
city of the police to put down crime and to maintain peace 
and tranquillity, and in both these matters they have proved 
themselves to be quite equal to their task. The organisation 
is conducted on sound lines. Its discipline is good and its 
record of work highly commendable. It seems, however, 
that more men of science are required in the department than 
are employed at present. The use nowadays of chemicals and 
of other scientific devices in the perpetration of crime em¬ 
phasises the need of more men with the requisite knowledge 
of science to combat such activities. 

The question whether under self-government the police 
will show the same impartiality and vigour in dealing with 
communal disturbances as they have hitherto shown, is not 
easy to answer. One naturally hopes for the best but that 
hope is not unmixed with fear. Officers of the superior 
grades occupying respectable positions may have the neces¬ 
sary discipline of the mind to be able to rise above their 
surroundings, but whether the police as a whole, drawn as 
they are from various communities, would ' in the midst of 
confusion, uproar and slaughter examine and dispose of 
everything with the serene wisdom of a higher intelligence' 
is a moot point. Of course, if there is a change of heart 
and real communal concord and harmony the question will 
not arise at all. 

Speaking about prisons in this country, the prisoners, 
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in olden days, were what the despotic rulers made them, and 
the severity of their punishment was in proportion to the 
degree of displeasure of the ruler incurred by the offender. 
The jail in those days held out unimaginable terrors which, 
according to the notions of the times, were proper. There 
was no system of any kind, and there was no scope for any 
philanthropist to bring about any reform, so long as the 
country was ruled by despots. The jail rules which were 
introduced by the British were based on the English system 
which was developed as a result of the efforts made by 
philanthropists like John Howard, Jeremy tBentham and 
William Wilberforce to impress upon the public that prisoners 
have got their rights and have a claim upon society for 
their proper treatment and protection. Under the prevailing 
system there is regular medical inspection. The food is 
satisfactory and the sanitary arrangements are as good as 
they could be expected to be. Visits by officials and non¬ 
officials and meetings of the jail committees held from time 
to time inside the jails, have a very salutary effect upon the 
whole management. The prisoners have got to work and 
those who are accustomed to live upon the spoils of their 
nefarious adventures arc compelled to learn some kind of 
useful work which might provide them with the means of 
their livelihood after they are released, in case they wish 
to turn over a new leaf. 

As regards juvenile offenders, the British have intro¬ 
duced in this country the Borstal system on the lines of the 
Borstal Scheme which was inaugurated in England in 1902. 
Juvenile offenders are trained in some art or industry over 
a fairly protracted period, generally not less than three 
years and not more than five years. With the training that 
they receive there and the moral improvement wrought in 
them they are sent out to take their place in society as 
useful citizens. 

The scheme of reforming young persons, though far- 
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reaching in its importance, did not affect the question of 
child delinquency. The first step towards the establishment 
of separate courts for children was taken in 1908, in Eng¬ 
land. In India, the first juvenile court was established in 
1927, in Bombay, in conformity with the provisions of the 
Bombay Children’s Act of 1924. This piece of legislation 
sponsored by the then Home Member, the late Sir Ernest 
Hotson, was a very praiseworthy attempt on the part of the 
Bombay Government to tackle the problem of children 
who are destitute or criminally disposed or subjected to 
cruelty and neglect. The object of the measure is to protect 
children from danger of every description and to infuse new 
hope into the little ones whose lives seem well-nigh blasted 
ere they bloom. It is a splendid piece of legislation. Its 
provisions embody (the result of the experience garnered 
for many years in England in the working out of the princi¬ 
ples of children’s aid. 

At every stage the results of study and investigation 
carried on in England in various matters beneficial to society 
have redounded to the advantage of this country. An 
examination of the whole system of law—the nature of the 
laws themselves, the constitution and functioning of the 
courts, the working of the police organisation, prisons, 
reformatories and various other institutions representing the 
external aspects of law—leaves one in no doubt about the 
efficiency of the machinery which regulates society in this 
country. Every part of that machinery is carefully and 
skilfully devised to fulfil the needs of modern society and is 
a study in itself. It will be for the people of this country 
to work this machinery in future, and they cannot but feel 
thankful to the British people for the benefit of their vast 
knowledge and experience in this regard which they have 
brought to their aid and which they could not hope to 
acquire if they trusted to their own resources. 



Chapter II 

PERSONAL LAWS 

POSITION OF DIFFERENT COMMUNITIES 

T HE British system of law in India has “ by the creation 
of a just administration and an upright judiciary secured 
to every subject of His Majesty the right to go in peace about 
his daily work and to retain for his own use the fruit of his 
labour Nay, it has done more. By holding out the same 
ideals of justice and of rights to all people it has fostered a 
spirit of common citizenship amongst the different sections 
of people in this country, never before known in its history. 

How different is this picture from what it was two hundred 
years ago when the country was torn by wars and internal 
dissensions, when the strong oppressed the weak, when no 
person or property was secure, when thugs and dacoits infest¬ 
ed the land, when justice went the way of the strong and 
suffering was the only reward of the meek! 

Much has been done, but more remains to be done. This 
system of law, with all its salutary influence, has not pierced 
the hard crust of custom and racial and religious prejudice and 
quenched the animosities that lie smouldering below. The 
personal laws of the Hindus and Mahomedans, which are 
inextricably bound up with their respective religions, had 
perforce to be conceded to these parties. Each of these 
two systems is a complete organisation with its own 
literature, traditions and rules of conduct. They radi¬ 
cally differ from each other, and, far from being helpful in 
moulding the two peoples into one homogeneous whole, they 

* Joint 5elsct Committee’s Report, pp. 933-34. 
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have kept them indeed very much apart. The Hindu law 
of inheritance, succession, marriage, guardianship, family 
relations and religious usages and institutes differs from the 
Mahornedan law in these respects. The objects and modes 
of worship, the ceremonies and rituals are altogether different, 
and widely differing notions about the future state of existence 
have led to widely differing notions about the present state. 

From time immemorial, these laws have been construed 
according to their respective canons of interpretation. The 
Pundits, on the one hand, and the Kazis, on the other, 
interpreted them in the light of ancient texts without any 
regard to the changing conditions of society. The British 
courts have maintained this sentiment and tradition. The 
following observations of the Judicial Committee of the Privy 
Council in one of the cases bear out the point: “ Their 
Lordships cannot concur with Mr. Justice Knox in saying 
that their authority (namely, of the texts) is open to 
examination, explanation, criticism, adoption or rejection like 
any scientific treatise on European jurisprudence. Such 
treatment would not allow for this effect which long accept¬ 
ance of written opinion has upon social custom, and it would 
probably disturb recognised law and settled arrangements .’” 11 
In another case their Lordships of the Privy Council said that 
they desired emphatically to call attention to a passage in 
the judgment of Wilson J. in the case, which ran as follows: 
"It is no new doctrine that rales established in English courts 
for construing English documents are not as such applicable 
to transactions between natives of this country. Rules of 
construction are rules designed to assist in ascertaining 
intention, and the applicability of many such rules depends 
upon the habits of thought and modes of expression prevalent 
amongst those to whose language they are applied. ... It is 
a very serious thing to use such rules in interpreting the 
instruments of Hindus who view most transactions from a 


4 Balusu vs. Balusu, 26 I.A., pp. 113, 132-32. 
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different point, think differently and speak differently 
from Englishmen and who have never heard of the 
rules in question.”* * * § The same attitude has been main¬ 
tained by the courts with regard to the interpretation 
of Mahomedan Law. In one leading case it was held that ‘ new 
rules of law are not to be introduced because they seem to 
lawyers of the present day to follow logically from ancient 
texts however authoritative, when the ancient doctors of the 
law have not themselves drawn those conclusions.’f It has 
also been laid down that the courts in administering the Maho¬ 
medan Law ' should not, as a rule, attempt to put their own 
construction on the Koran in opposition to the express ruling 
of Mahomedan commentators of great antiquity and high 
authority 'Each of these two systems of law, therefore, 
follows its own rules of construction. The result is that 
Hindus and Muslims have remained all these years in 
splendid isolation, 

Then one has to take into account the historical factors. 
When the British came to India, the wars between the Hindus 
and Mahomedans were going on in all their intensity. A great 
battle was fought at Panipafc in 1769 between the forces of 
Ahmedshah Abdali and the Maharattas. "To oppose the im¬ 
mense host (the Maharattas), Abdali had called upon and 
organised all the forces of Islam, so that the conflict was in 
reality a national and religious struggle for supremacy.’^ The 
Hindus were defeated but not crushed. With their character¬ 
istic powers of recuperation, the Maharattas began to organise 
themselves again and carried on successful campaigns against 
Hyder Ali and his son Tipu Sultan, against Nizam Ali and 
also against the Mogul Emperor. The Maharatta confede¬ 
racy, which the Peshwas had skilfully contrived to hold 


* Bkagavali vs, Kalicharan, 381.A., p. 54. 

t Baqarali vs, Anjiman, 30 I,A., p. 94. 

tMulla’s Principles of Mahomedan Law, p. 14. 

§ Gense’s History of India, p. 224, 
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together, was completely rent asunder by the shock of the 
battle of Panipat, and as the different members of the con¬ 
federacy were warring among themselves they were no longer 
in a position to make another bold bid for supremacy. The 
conflict between the Hindus and Mahomedans was, therefore, 
indecisive. At this stage, the British got the mastery over 
the situation and brought all the warring elements, one after 
another, under their sway. 

It is often stated that if the British had not come in, the 
principle of the survival of the fittest would have operated, and 
one or the other of the contending parties would have prevailed. 
It might have been so, but it must be remembered that the 
passes in the mountain barriers in the north and north-west 
were still open.' The rich plains of Hindustan were still 
as tempting as they had been in the past. History 
repeats itself, and it was more than possible that 
fresh hordes of invaders might have poured in, from time 
to time, leaving things here as unsettled as they had been 
for centuries past. Then came the days of maritime enterprise, 
and the Portuguese, the Dutch, the British and the French 
struggled for supremacy in the East, and it was inevitable 
that India, torn as it was by internal dissensions, should fall 
to one or the other of these powers. It fell to the British. 
The British were strong enough to hold the passes and control 
the seas, and this rendered the internal peaceful reconstruction 
of the country possible. 

But the paramountcy of the British in India did not 
completely solve the internal problem. The conflict between 
the Hindus and Mahomedans for supremacy had been, as 
has been stated above, indecisive. The events of the past had, 
moreover, left a trail of bitterness behind. The new system of 
law and administration, no doubt, brought them into closer 
association with each other and created in them feelings of 
fellowship to a considerable extent, but the old animosities 
remained. The cultured classes in the two communities gradual- 
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ly developed a more tolerant attitude towards each other, but 
the lower grades in each community remained impervious 
to all unifying influences. Then again, those Mahomedans who 
were converts from Hinduism naturally exhibited a greater- 
degree of affinity with the Hindus in so far as their religious 
practices did not come into conflict, but the militant sections, 
namely, the descendants of the martial tribes were not much 
softened by environment and continued to maintain an attitude 
of exclusiveness in their dealings with the Hindus. Generally 
speaking, however, the two communities have always regard¬ 
ed themselves as separate entities, each having its own tradi¬ 
tions, culture, ideals and aspirations. 

The position is further complicated by other factors. To 
a Hindu, his religion manifests itself in his customs and his 
way of life and is not a thing to be studied as such. A few 
Gurus or preceptors do at times take a few chelas or pupils 
and devote themselves to the study of religion as a philo¬ 
sophy; but a normal Hindu learns his religious principles 
from practice rather than from study. A Hindu boy has not 
to undergo a special course of religious instruction at home 
before he joins school. Consequently, he is sent to school 
at a very early age and he has nothing else lo care for but 
his studies, and he is anxious to get through his educational 
course as quickly as possible in order to qualify himself for 
some post, profession or trade. This is not the case with a 
Mahomedan boy. He has got to be initiated into the Koran 
at home. He learns from his mother his first lessons in 
courtesy, which is an essential feature of Islamic culture, and 
also his religion, which is an indispensable pari of his educa¬ 
tion. After the initial training given by the mother, the 
Moulvi takes charge of the boy and imparls religious know¬ 
ledge to him at home. Consequently, he joins school late 
and by that time the Hindu boys of his age have already 
cleared two or three classes. After passing a few standards, 
he looks about and tries to find out how he stands in relation 
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to the outside world. He finds that clerical establishments 
everywhere arc manned by flint. 11 s. mainly lx t uuse they nre 
content with small pay on account of their economic mode 
of living —1 very estimable quality-—and he thinks that there 
is no opening for him there. Unless, therefore, his parents 
are rich and ambitions and wisli to set him on (he high road 
to a respectable career by giving him higher education, he dis¬ 
continues his studies and turns his attention to some trade or 
business. In the former case, he finds more often than not 
that he is age-barred for compel,Hive examinations and 
superior posts in the public services, tn the latter, he l'mds 
himself very often unable to make much headway on account 
of competition by Hindus who have well organised them¬ 
selves in this field. As regards higher education, the 
Mahomedans have been able to establish a University of their 
own at Aligarh, thanks to ttie efforts of their great benefactor 
Sir Sayed Ahmad Khan. Hero they find full scope for their 
development along their own line with religion ns the nrineirnl 
item in their education. ' 


Similarly, the Hindus have got a University of their own 
at Benares the focal point of Hindu religion and culture 
But where it is a question of establishing a tluivemily for the 
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or for the establishment of chairs for Urdu, Arabic or Persian. 
The Hindus have similar complaints to make against Muslims. 
In a joint statement issued by the Hindu leaders repudiating 
the Punjab Premier’s claim made on 23rd March 1944 that 
minorities are being generously treated in that Province, it 
was alleged among other things that, ' the minorities in the 
Punjab have been great sufferers since the Reform scheme 
came into force in 1921 especially since the present Govern¬ 
ment was established in 1937’; that ' their cultural languages, 
namely, Sanskrit and Hindi are being accorded a step-mother¬ 
ly treatment’ and that 'complete disregard is being shown to 
the religious susceptibilities of the Hindus and Sikhs '. These 
differences are certainly capable of adjustment. The larger 
interests of the country demand that these communities should 
cultivate a better spirit of mutual accommodation. 

Then again, the average Mahomedan does not 
seem to be quite at ease over the social position 
of Mahomedan women. Hindu women are gradually 
breaking through the old barriers and taking to 
education and are coming into public life, but 
owing to the purdah system Mahomedan women, have to 
remain in the background, and it is not at all easy to do 
away with an ancient custom such as this in a place like 
India. Thus the Mahamedans find that their prospects are 
none too rosy. The British Government have made certain 
concessions to Mahomedans in the matter of age-limit and 
qualifications prescribed for different appointments and have 
reserved certain posts for them. With all that, they feel, 
rightly or wrongly, that the influence of the Hindus, who are 
In a majority, predominates in every field of activity. 

The Hindus consider that it is no fault of theirs that 
the Mahomedan boys,join school late and leave it early or that 
Mahomedan women axe in purdah, and maintain that the 
field of public activity is open to all. 

Furthermore, under the joint family system prevailing 
among the Hindus, properties are held in common among 
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members of the joint family and remain for generations in 
the family. Under the Mahomedan Law of inheritance and 
succession, properties are divided among several sharers and, 
consequently, they easily pass into other hands. No doubt, 
under the law of pre-emption which prevails among the 
Mahomedans, a Mahomedan -wanting to sell his property is 
bound to offer it to his Mahomedan neighbour, but the latter 
is often not in a position to buy it and so it is bought by 
others. 

There is no affinity between the two communities arising 
out of inter-marriage. Indeed, in this respect they are poles 
apart. Among the Mahomedans, the purdah winch 
women wear is proof against Cupid’s darts and 
puts inter-marriage out of the question. For centuries 
Mahomedan women have been able to maintain 
their insularity by means of this simple device. 
The Hindus, likewise, kept up their social exclusiveness for 
ages by the system of child-marriage, but that recent piece 
of legislation, the Sarda Act (Child-Marriage Restraint Act), 
has somewhat upset the balance. Though in spite of the 
Act child-marriages do lake place, the provisions thereof are 
observed in some cases at any rate and a few Hindu girls 
are able to have a freedom of choice in marriage. It some¬ 
times happens that a romantic Mahomedan youth leads before 
the Kazi a Hindu maiden for whom he has taken a fancy and 
marries her after conversion. But such unions are, as a 
rule, short-dived. After the initial tempest of the heart 
subsides and the parties settle down to normal life, they find 
that there is no common ground between them for domestic 
felicity. The husband thinks in terms of Moharmm and 
Bakri-ld and the wife’s thoughts run in the direction of 
Gokul Ashtami and Ganesh Chaturthi. He is as supremely 
uninterested in the Seven Pagodas as she is in the Mosque 
of Omar. He loves to feast on biriani and sambusas and 
she, a vegetarian, loathes the sight of meat and delights in 
bajyyas and puns. All things run in contrary directions. 
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Dav by day the alliance generates more heat than warmth, 
and finally ends in a divorce. There is nothing inherently 
wrong in inter-marriages between Hindus and Muslims. Indeed, 
they are very desirable. But religion, custom and tradition 
promise anything but halcyon days to those who disregard 
their hallowed sanctions. 

There is thus hardly any point of unity of contact 
between the Hindu and Islamic ways of life. The British 
system of law could only bring about unity to a certain 
degree. No doubt, there are broad-minded men, both among 
Hindus and Ma'homedans, who have been sincerely striving to 
foster a spirit of mutual accommodation among the people of 
these two communities and their efforts deserve every praise, 
but, unfortunately, old rivalries, conflicting religious practices 
and widely differing modes of life and thought render true 
unity difficult. 

In this state of things, very often a small spark ignites 
a big fire. The slightest cause leads to riots on a large scale. 
Such riots occurring in Bombay from time to time, have con¬ 
vulsed the city for several weeks. The pity of it all is that 
there is no immediate cause behind all these manifestations 
of fury and wrath. The result is that Hindus and Mahomed- 
ans in Bombay live in separate localities, and the two-nations 
theory had been in actual operation for a long time before 
formal expression was given to it in recent years. Yet, 
normally, one finds a Hindu so kind, polite and unobtrusive, 
and a Mahomedan so warm-hearted, generous and hospitable, 
and both so intelligent and capable of doing great things that 
one really wonders why it is at all necessary that they should 
fly at each other's throats and indulge in an orgy of murder 
and bloodshed. 

If only these communities could realise that they have 
had a great past and have to march together to a greater 
destiny, such conflicts could never occur. It would be a 
great day for India when a Hindu and a Muslim would 
forget their differences and be like twin stars which, while 



WHITHER INDIA? 


37 


they move in their own respective orbits, still shed a com¬ 
bined lustre. That is a consummation devoutly to be wished 
for. 

The recurrence of Hindu-Muslim conflicts is, however, 
a matter for deep sympathy. The history of Christians is 
very much chequered in this respect, and a glance at the 
pages of European history is sufficient to convince one about 
that. In most Christian countries there have been religious 
persecutions of the most ruthless kind, resulting in atrocities 
and horrors which far exceed those that result from the 
Hindu-Muslim riots. The difference, however, is this, that 
between Roman Catholics and other Christian religious 
denominations, the differences have always been about 
particular religious practices, the general groundwork of 
Christianity remaining the same. There have been no racial 
or cultural differences to complicate the issue. So in each 
case, when the heat of controversy dies down, the parties are 
at one in all other things. They freely associate together, sit 
at the same table, drink the same wine, observe the same 
social etiquette and join in the same kind of religious obser¬ 
vance, because they are on the same plane of civilisation, 
culture and refinement. 

The Christians in India have always considered it their 
duty not only to maintain an attitude of strict neutrality in 
connection with the Hindu-Muslim disturbances, but also to 
do everything in their power to discourage such conflicts. 
Indian Christian magistrates are always appointed to deal 
with cases arising out of such disturbances. Obviously, it is 
not a pleasant task for them to decide these cases. They 
have always approached the problem with deep feeling, and 
while doing justice with absolute impartiality, they have 
always endeavoured to impress upon the parties that such 
strifes do no good to anybody. The present writer had to 
deal single-handed with all the cases arising from Hindu- 
Muslim riots in Bombay (1941). He found that the com¬ 
mittees formed by some of the members of the two commu- 
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nitiea to give relief to the arrested persons had appointed 
lawyers to defend them. He took exception to this, as such 
a step was likely to convey an impression to the offending 
persons that they had the support of their people and he, 
therefore, ruled that the lawyers would not be allowed to 
appear unless they were briefed by the accused concerned. 
This step, it is needless to say, was prompted by a feeling 
that everything possible should be done to discourage strife 
between the two major communities. Such is the attitude 
of Indian Christians in the matter, and it shows how deeply 
they have the welfare of other communities at heart and how 
much they desire that there should be peace and harmony 
among all communities. The attitude of the Parsis and other 
communities in relation to Hindu-Muslim conflicts is, likewise, 
one of benevolent neutrality. 

It may be mentioned here that formerly the riot tax used 
to be imposed on the Hindus and Mahomedans only, and that 
too on those who lived in the affected areas. The Congress 
Ministry, possibly in fulfilment of their promise to be im¬ 
partial to all, decided that this tax should be imposed also 
on the unoffending communities, and that it should be borne 
by the people of all localities. The result was that Christians, 
Parsis and others who were already seriously inconvenienc¬ 
ed by their normal avocations of life being interfered with 
by the disturbances in the city, were made to foot the bill. 
Even the writer who was exclusively dealing with the riot 
cases at that time was not exempted and a bill was duly 
presented to him. 

The caste system among the Hindus is another matter 
which the British system of law in India could not materially 
alter. There are different gradations of castes. These are 
the obstinate survivals of the dim and distant past. In spite 
of modem civilisation, the problem of the caste system 
remains unsolved. It is wholly inconsistent with the ways 
of modem life, and hinders greatly the country’s progress both 
socially and politically.- 
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One feature of this caste system, namely, the position 
o£ those who are of the lowest grade, formerly known as 
depressed classes and now re-named scheduled castes, calls 
for pointed attention. The plight of these persons, with every 
natural instinct in them blighted by an overpowering sense 
of social degradation, is most moving in its pathos. Surely, 
sixty million human beings cannot be doomed to perpetual 
sterility. Hindu reformers have now and again raised their 
voice against this odious custom, but the mass consciousness 
of Hindu society has not yet been roused. 

The late Dr. C. Vijayaraghavachariar was one of those 
who sincerely worked for the uplift of these unfortunate 
downtrodden people. He held the view that it was in the 
general interests, of the Indian society, no less than in their 
own interests, that they should be assured of a higher standard 
of life, and for that reason they should be allowed educational 
facilities and encouraged and helped to take to more civilised 
and profitable pursuits. Pandit Malaviya is another whose 
unremitting toil for the improvement of their condition set 
a noble example to the caste Hindus. The Mantra Diksha 
that he gave to thousands of Karijans on the banks of the 
Hooghly in 1928 made a great impression at the time. Such 
solitary examples could achieve but little in the direction 
of a reform, to effect which it would require the goodwill 
and support of caste Hindus on a wide scale. Unfortunately, 
orthodox Hinduism still persists in its attitude of apathy 
towards this problem which constitutes the main sore in 
India’s body politic. 

The Poona Pact, to which both Mr, Gandhi and Dr 
Ambedkar were signatories, amended Mr. Ramsay Mac¬ 
Donald’s Communal Award by substituting joint electorates 
for separate electorates which the Award had provided for 
these people and doubling the number of their seats in the 
Councils as a measure more advantageous to them. But this 
has brought them no appreciable relief. In fact many are of 
the opinion that it has placed them in a worse plight. Mr, 
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Gandhi’s concern for the Harijans has expressed itself in 
many ways. The part played by him in bringing about the 
Pact was described in some quarters as one calculated to 
release a flood of popular goodwill which he knew would re¬ 
dound to the credit of the Congress of which he was the 
leader and as such it was a pose in the nature of a political 
manoeuvre rather than a humanitarian act. But knowing, 
as one does, the generous impulses of his heart which prompt 
him always to take up the cause of the oppressed and the 
downtrodden, one would be reluctant to subscribe to such 
a view', though one might readily admit that he knew, as 
every leader knows, that his actions have a bearing on the 
body or institution of which he is the head. However that 


may be, Mr. Gandhi’s move would have been a great step 
forward towards the solution of this great problem if it had 
succeeded in inducing a liberality of spirit in the caste 
Plindus towards their degraded brethren, but such is the 
force of custom in this country that not even a leader of the 
eminence of Mr. Gandhi could break the hard core of a 
centuries old insidious growth. 

The British Government has, in recent years, been in¬ 
defatigable in its exertions to better the lot of these castes 
and has done much to improve tlieir condition by giving 
them all educational facilities, granting them scholarships 
and appointing them to suitable posts. Their loader, Dr. B. 
R. Ambedkar, has, for many years, been ably representing 
meir cause and pressing for greater measures for their uplift. 
The appointment of Dr. Ambedkar as Labour Member of the 
Government of India is, apart from his own merits which 
qualify him for the post, a pleasing recognition of the claims 

J n h f ls , secfa< ? 1 ? of the P eo P le representation in the govern¬ 
mental machinery. 
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of 8}% in the recruitment for the central services, reserva¬ 
tion for technical training at railway shops and the Dhanbad 
School of Mines. A provision of three lakhs of rupees a year 
has also been made for scholarships in regard to technical 
training in India and abroad. 

Under the British system of law which implies equality 
of all men, the old caste notions, such as that a Brahmin is 
polluted if an untouchable stands within twenty paces of 
him, are dying out because the streets are open to all; so are 
the courts, schools, and public institutions and all places of 
public resort and public conveyances; so that, if there be a 
Brahmin who wants to adhere to his old notions, he will 
have to perform ablutions fifty times a day or more, which 
is not at all a practical proposition. In the courts, there is 
equal justice for all and the superior caste of a particular 
person does not entitle him to any preferential treatment as 
of yore. 

But all these measures of alleviation cannot, however, 
immediately improve the social status of the scheduled castes 
very materially. In order that there may be a radical im¬ 
provement in their social position, it is necessary that the 
old prejudices should die out. There should be a change of 
heart on the part of caste Hindus. Untouchability is some¬ 
thing baneful in its implication. How can a country hope 
to advance along the lines of modern progress, whilst still 
retaining an ancient philosophy which deems it proper to 
subject countless members of society to moral degradation 
of the worst type? 



Chapter III 

PERSONAL LAW 

POSITION OF DIFFERENT COMMUNITIES (CONTD.) 

T HE Parsis are a small but influential community. They 
have settled down mostly in Bombay and the adjoining 
parts, and are a very enterprising people. They have been able 
to reap the full fruit of their labours under the security afforded 
by the British system of law. They have built large business 
concerns both in Bombay and outside. The Tata Iron and 
Steel Works at Jamshedpur is probably the biggest effort in 
the direction of private enterprise in India. The Tata Air 
Service in India has shortened time and distance and has 
brought all the important cities of India into closer contact 
with one another. The Parsis also own large hotels like 
the Taj Mahal in Bombay and there is no department of 
industry or business in which they are not to the fore. They 
are also educationally well advanced and quite a large 
number of them are enjoying prominent positions in govern¬ 
ment service and in the different professions. 

They have contributed very largely to the civic amenities 
of Bombay and their charitable spirit is writ large on the 
portals of several hospitals in Bombay which they have built 
for the benefit of the public. The Tata Research Institute 
for cancer, which was lately established, bids fair to be a great 
boon to suffering humanity. The Tata scholarships enable 
many bright young scholars of different communities to 
pursue their higher studies in England and other countries 
and to bring the latest ideas of the West into this country 
for the advancement of its arts and sciences and the develop¬ 
ment of its industries. The Wadia charities benefit not a 
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few of the indigent both in this city and outside. 

The spirit of mutual help among the Parsis is greatly 
to be admired. The rich always give a helping hand to the 
poor, and the affairs of the community are so well regulated 
that there is not a single vagrant or a beggar amongst them. 
They are a model to others in the matter of self-help and 
mutual accommodation and are a striking example of the 
adage that charity begins at home but should not end there. 

The community has produced several great men. The 
names of Dadabhai Naoroji and Sir Pherozeshdh Mehta have 
always had an honoured place among India's constructive 
statesmen of the past and their noble ideals have inspired 
many Indians with true notions of patriotism. In the war 
which has just ended, the Parsis were the foremost in giving 
help to Government in all the war activities, and their leaders 
like Sir Rustom Masani and Sir Homi Mehta—to mention 
only two—strained every nerve in their endeavour to promote 
war effort and thus rendered signal service to the country 
and to the cause of freedom. The history of the Parsis has 
been one of peaceful advancement and of enlightened and 
useful activity benefiting not only themselves but every one 
around them. 

The Christians—under which term are included the 
domiciled Europeans, Anglo-Indians and Indian Christians, 
both Roman Catholics and Protestants—are a progressive 
class. The religious and other differences between them are 
greatly toned down by the unifying influence of Christianity 
on the one hand, and on the other, by the contrast which 
they as a class present to other classes of people in India, 
in the matter of social customs, etiquette and manners which 
serve to create unity of sentiment amongst them. Each 
section of this group has its own particular interests to 
advance and its problems to solve, but all of them belong 
to the same social order and have a common Outlook on life. 

The charge sometimes made that Christians bom in 
India have greater sympathies with the West than with their 
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own country and are therefore anti-national, requires to be 
examined in order to expose its hollowness. It is true that 
their ideas, tastes and standards of living in general conform 
more to those of the West than to those of the East. They 
take more kindly to Western literature than to Oriental 
literature. That is mainly because the Bible is one of the 
principal sources of Western literature and writers of the 
West derive their -inspiration from the same source from 
which the Christians of India derive theirs; hence there is a 
similarity of ideas between them. Thus Tennyson's Sir 
Galahad with its reference to the 1 Holy Grail ’ has a spiritual 
appeal to them. The opening words of Milton's Paradise 
Lost (Book I)—‘ Of man's first disobedience and the fruit of 
that forbidden tree '—strike a familiar chord and their minds 
are at once attuned to the theme. Then again, Western 
literature holds out standards of life which are on a par with 
theirs, They appreciate Jane Austen’s Pride and Prejudice 
better than their Indian brethren could, because Mrs. Bennett 
and her daughters in the matrimonial market represent a 
phase of their own social life. They feel more at home at a 
performance of Shakespeare’s Romeo and Juliet or of Goethe’s 
Faust than of Kalidasa's Shakuntala notwithstanding the 
familiarity of the scenery and costumes in the latter, because 
the actiom of these Western plays follows the line of their 
own thoughts and movements. Juliet’s invocation to the 
night—' Come gentle night, come loving black-brow’d night, 
give me my Romeo ’—represents those finer aspects of love 
which they are familiar with and which would be lost on 
those amongst whom the lives of women are rather prosaic; 
and Faust to them, with Mephistopheles as the great tempter, 
is the visible representation of the soul’s struggle in the choice 
tie tween good and evil, and conforms to their own philosophy 
of life. They prefer Western music to Indian music for the 
simple reason that psalms and vespers are sung in their 
churches to Western tunes and their ears are attuned to such 
music from their childhood. They do appreciate Indian 
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music with its sweet melodies, but they do not find in it the 
beauties of counterpart and harmony which they find in 
Beethoven and Chopin and miss in it the expression of the 
higher aspects of soul and temperament which they find in 
the latter. Not that they prefer English tilings to all other. 
They like Verdi’s operas immensely better than Gilbert and 
Sullivan’s and Moliere’s plays make a greater appeal to them 
than those of Marlowe. Are they anti-national on this 
account? 

What about the Mahomedans? Have they not a decided 
preference for Arabic and Persian literature as opposed to 
Hindu literature? For aught one knows, the Persian poems 
Rubaiyat by Omar Khayyam and Shahnameh by Firdusi 
are more inspiring to them than the Ramayana and the 
Mahabhamta. Then take the case of architecture. The 
architecture of their mosques in India with their domes and 
minarets in simple outline is in striking contrast to the archi¬ 
tecture of the Hindu temples with their bold rock-cut figures, 
elaborate cornices and gorgeous frescoes. The former follows 
the Saracenic style which is in vogue in the Mahomedan 
countries of Arabia, Palestine, Egypt and Syria. Are they 
also anti-national for exhibiting tastes for foreign things? 

Many Parsis have also taken to European music and some 
of them have acquired great proficiency in piano and violin 
playing. Their furnished chateaux and bungalows on 
Malabar Hill, Bombay, would compare favourably with the 
villas and stately mansions of European noblemen. The 
'models of their paintings and statues remind one of Raphael 
and Michael Angelo. Is it to be supposed that all this is 
anti-national ? 

Look at the other side of the picture. The Christians 
as well as the Mahomedans and Parsis regard this country, 
the place of their birth, as much theirs as any one else’s. 
Their ancestors have lived here for hundreds of years. 
They have their homes and their families as well as their 
properties and their business concerns here, and a thousand 
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and one ties bind them to the land. Their contentment and 
happiness depend upon the contentment and happiness of all 
the people around them and the prosperity of the country is 
their prosperity. 

The idea of nationalism is not a single idea. It is a 
compound of many ideas. It does not imply the fusion of 
the different cultures of the land into one common culture, 
which is an impossibility; on the contrary, it necessarily 
implies the preservation of different cultures so that each 
individual group may find in the culmination of the country’s 
nationalism, the culmination of its desire to live its own life 
and at the same time to contribute to the general welfare. 
Narrow-mindedness and bigotry constitute a negation of all 
sense of nationalism. 

It may, however, be said without any fear of contradic¬ 
tion, that Christians who are sons of the soil are second to 
none in their filial devotion to the country of their birth and 
are bound to their non-Christian brethren in fraternal love 
and charity. They are one with them in every good and 
worthy cause and share with them all the joys and sorrows 
and all reasonable hopes and aspirations which they, as people 
of one common heritage, would naturally share in striving 
to preserve and improve what Providence has given for the 
common good of all. 

The Christians of all denominations have enjoyed peace, 
and have had the fullest scope for their development under 
the British system of law and have made great 
contributions to the public good. During the two 
world wars they have rendered signal service and at 
present the percentage of their men holding commissions 
in the army is very high. Their educational institu¬ 
tions have been largely responsible for the spread of 
education in this country. The Christian colleges have for 
well-nigh a centuiy attracted and still continue to attract 
students from all communities, castes and creeds, and year 
'after year they send out young men fully equipped for" the 
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battle of life. A Christian college in India, with its lecture 
rooms, its debating halls, playgrounds and hostels, where a 
Christian and a non-Christian, a caste-Hindu and an 
untouchable, a vegetarian and a non-vegetarian, and a 
Mahomedan, a Parsi, a Sikh, and a Jew, all meet on equal 
terms forgetting all their differences and engaging one another 
in healthy rivalry in a wholesome atmosphere, presents the 
nucleus of an Indian nation which is hardly ever to be found 
anywhere else. 

But perhaps the greatest and the most enduring work of 
the Christians has been in the matter of social service. Turn 
to their leper asylums, foundling homes, infirmaries, orphan¬ 
ages and a thousand and one institutions meant for the 
relief of the poor, the sick and the infirm, and you find there 
the Christian missionary and his gallant band of selfless 
workers giving their devoted care to countless numbers of 
unfortunate men, women and children of this country. 

There is an impression in some quarters that the philan¬ 
thropic spirit of the Christian missionaries is born of their 
desire to convert. That is not the whole truth. Numerous 
instances may be cited to show that in times of plague and 
other epidemics Christian missionaries moved by pity have 
gone forth into stricken areas regardless of danger to them¬ 
selves and given succour to the afflicted irrespective of their 
caste or creed. The late Father Muller, of the Society of 
Jesus, after whom the present Charitable Institution and the 
Leper Asylum in Mangalore are named, stands out as a 
shining example in that respect, working as he did always 
in a pure spirit of charity in voluntarily undertaking offices 
so repulsive. No words can adequately describe the humani¬ 
tarian work done by the late Dr. Wanless at Mira]. Even 
in our midst today there is a Christian Institution, namely, 
St. Anthony's Home at Bellasis Road, Bombay, where the 
good Franciscan nuns give one meal a day to any starving 
person who calls, no matter to which religion he or she 
belongs. At the same time, the Christian missionaries make 
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no secret of the fact that the propagation of their faith is 
one of the important items in their programme of work. In 
carrying it out they, no doubt, follow the dictates of 
Christianity; but they should be careful not to allow the effect 
of their good work to be lost on account of actions which 
might savour of religious bias or display a spirit of absolutism. 

The idea entertained by some people that the Christian 
religion is a foreign religion and that, therefore, an Indian 
ceases to be such by his conversion to Christianity is funda¬ 
mentally wrong. The same idea prevails also with reference 
to the Mahomedan religion. Neither Christianity nor 
Mahomedanism is the religion of any one nation. Both are 
universal religions. Conversions have been taking place in the 
past in India without causing resentment or provoking hostile 
demonstrations. The waiter knows that one bright and 
highly educated Indian changed his religion from Christianity 
to Hinduism and he knows also of some Christians who have 
embraced the Islamic religion. But the Christians did not 
go into hysterics over these conversions. Every person is 
entitled to enjoy liberty of conscience. Queen Victoria’s 
Proclamation of 1858 concedes religious freedom to every 
Indian, which means that everyone is tree to practise or 
preach any religion and receive within its fold anyone willing 
to join. In recent years, conversions, however voluntary, 
arc denounced as anti-national activities and this tendency 
is traceable to certain political doctrines of a highly danger¬ 
ous character which aim at narrowing down the concept of 
nationalism to signify only what is of native growth. 

Sometime ago, the Senate ot the Bombay University 
glowed with unexpected splendour in connection with the 
conversion to Christianity of two girl students of the Sophia 
College, Bombay. The Sophia College is the first women’s 
college in Bombay, started about five years ago. It is also 
the first educational institution in Bombay to be run by an 
Order of English nuns. The facts relating to the proposal 
for its disaffiliation were mentioned by Mr. D. J. Ferreira, 
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M.L.A., in the course of the statement which he made before 
the governing body of the college on 1st February 1944, as 
its Chairman. They are briefly as follows: — 

The first girl. Miss Dhalla, had decided to become a 
Christian while she was at Simla prior to her joining the 
Sophia College and the college authorities had nothing to 
do with her embracing Christianity. As regards the second 
girl—.Miss Kalapesi—though the process of conversion began 
while she was a pupil in the college through the influence of 
Miss Dhalla, a close friend of hers, she was withdrawn from 
the college by her parents and was beyond the reach of the 
college authorities for a full year before she was baptised, 
the college authorities again having had no hand either in 
the proceedings in the court, as a result of which she was 
allowed to go wherever she pleased, or in connection with 
her baptism. The Principal of the college had asked for a 
full inquiry into the allegations of proselytising and had 
promised every facility towards that end but no inquiry was 
held. The inquiry held by the Committee appointed by the 
University was one-sided, as only the relatives of the two 
converts and other adverse witnesses were examined and 
neither any member of the staff nor any student past or 
present was called to give evidence. 

It must be said at the outset, that an educational insti¬ 
tution is not the proper place tor converting people either to 
religious or to political faiths. Young minds are easily sus¬ 
ceptible to influences, and responsibility lies on the college 
authorities to see that the students are not in any way in¬ 
duced to change their religion or to take part in dangerous 
political activities. Not long ago, deceit, coercion and inti¬ 
midation were being regularly practised in some educational 
institutions to convert boys and girls to certain political 
creeds, and the writer, who was trying these cases, knows 
how the poor students were made dupes of political intrigues 
and led on to act in a manner most detrimental to their 
interests. How many bright careers were blasted and how 
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many happy homes were broken up! In the same way, 
proselytising activities in educational institutions are bound 
to have a disturbing effect upon the public mind, particularly 
in this country where conversion means ostracism of the 
convert from the community to which he or she belongs. 
Moreover, where several communities professing different 
religions live side by side, there should be a spirit of neigh- 
bourhness. The concern of the Senate of the Bombay Uni¬ 
versity for orderly life in colleges was not, for aught one 
knows, much in evidence in the case of political conversions 
and it was, therefore, surprising that in the case of religious 
conversions, or supposed conversions, it should have felt so 
strongly as to actually recommend the disaffiliation of a 
college. 

That it is not within the scope of the authority of the 
Bombay University, which is only an examining body and 
not a teaching body, to interfere in the affairs of colleges 
which are autonomous units, except in so far as it is neces¬ 
sary to see that they conform to the standard of studies laid 
down by it for public examinations, there could be hardly 
any doubt. Nevertheless, as a public body it was entitled 
to discuss the Sophia College incident and would have been 
justified in recording its strong sense of displeasure if there 
Was sufficient evidence to prove the charge, and Christians 
would have joined them in expressing unreservedly their own 
disapproval of such an action. But the procedure adopted 
was most extraordinary. The-.Committee of the Syndicate 
appointed to go into the question would have inspired greater 
confidence, if at least one out of the Christian members of 
the Syndicate had been included therein to represent the 
Christian point of view. That was not done. The Com¬ 
mittee, according to what Mr. Ferreira stated, shut out all the 
evidence that could have been adduced on behalf of the 
college which was in the position of an accused. It thus 
ignored the fundamental principle of justice that no person 
can be condemned without being heard as to his defence. The 
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two girl converts do not seem to have been given an opportu¬ 
nity of stating what they had to say. When the matter came 
up for discussion in the Senate on 12th February 1944, four 
previous Vice-Chancellors of the University—all stalwarts and 
men enjoying full public confidence—namely, Sir Chimanlal 
Setalvad, Dr. John Mckenzie, Sir Vithal ChandavUTkar and 
Sir Rustom Masani—urged that all the evidence should be 
taken and a full inquiry held before coming to any conclu¬ 
sion on a matter like this, but in spite of that the Senate, 
acting upon the one-sided report of the Committee, passed 
a resolution recommending that the college be disaffiliated. 

It appears the Principal had stated, in reply to a purely 
hypothetical question put to her, that she would be prepared 
to help a non-Christian student desiring of her own accord to 
be received into the Church contrary to her parents' wishes, 
so long as she observed the assurance given by her that she 
would inform the parents of the student’s desire to become 
a Christian. This statement was twisted into a plea of guilty. 
Bub guilty of what?—not of any act but of having an inten¬ 
tion to act in a certain manner in future if certain circum¬ 
stances did arise! Thus the theory of prospective guilt was 
for the first time in the world’s legal history propounded in the 
Senate of the Bombay University. The reason given for not 
examining the professors and students of the college, past or 
present, was that they would be loyal to the college. The 
suggestion seems to be that they would be partial and, there¬ 
fore, untruthful witnesses—a most gratuitous slur on the 
staff and students of the college. To crown it all, Mr. K. T. 
Shah, who sponsored the resolution recommending the dis¬ 
affiliation of the college, came out with the most startling 
statement that the matter involved not merely the question 
of education but also that of the peace of the country. 
Obviously, the duty of maintaining peace lies on Govern¬ 
ment and not on Mr. Shah. Thus, the impeachment was 
based on most unwarrantable assumptions and, naturally, it 
failed to carry conviction. What would Newman have said 
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of such an. idea of a University! Indeed there was a sense 
of frustration everywhere. Sir Vithal Ghandavarlcar writing 
in The Times of India of February 16, 1944, said: “ It is a 
matter of grave concern to all of us who are interested in 
the cause of higher education and of academic freedom, that 
the Senate was led to adopt a decision fraught with serious 
and far-reaching consequences for the future of University 
education in this country.”* 

The matter for consideration before the Senate involved 
two questions of fundamental rights, namely, that of liberty 
of conscience and that of right of defence against an accusa¬ 
tion. It was necessary to examine the two converts on the 
first issue and the witnesses on behalf of the college on the 
second. The refusal to do so occasioned a miscarriage of 
justice. The Bombay University has always been known 
as an enlightened body. Its deliberations in the past have 
been listened to with respect, but its decision in the present 
case is bound to have a most unfortunate effect on people’s 
minds. If it were only an erroneous decision, Christians 
would not have been so touchy about it, as after all to err 
is human. But the denial to the college of the right of 
defence which it claimed, supported as that claim was by 
Christian representative bodies all over the country, carried 
with it the implication that Christians were, in the eyes of 
the Senate, people of no consequence. The minority question, 
therefore, did seem to come into the picture and the Christians 
believed that the emphasis had shifted from education to 
politics. Government acted with commendable firmness in 
rejecting the proposal for disaffiliation. 

The Sophia College incident has been a great 
eye-opener to many. Indians have been pressing for 
greater share in the management of their own affairs, 
but if such management means trampling on the 
rights of Christians and others by denying them natural 
justice, they would undoubte dly think, as they seemed to do 
* Report in The Times of India of I4th February 1944, 
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from the tone of the speeches and writings in connection 
with the above incident, that they would rather ' bear those 
ills they have than fly to others that they know not of.’ 

Another small but important group among the Indian 
communities are the Sikhs. They are a martial race and their 
valour illumines the pages of Indian History. With their fine 
fighting qualities they presented the toughest proposition that 
the British ever encountered in India in their attempts to gain 
supremacy in this country. Speaking of the battle of Sobraon, 
the historian Roberts says: “ The army of Khalsa was now 
vanquished but the campaign had been a revelation. The 
magnificent fighting qualities of the Sikhs and their skill as 
gunners and engineers were, for the first time, appreciated.” 
He goes on to say: " Within three years of desperate valour 
and grim courage of Chilianwala, Sikh soldiers were fighting 
for the East India Company in Burma of their own free will, 
and when a little later the Mutiny threatened the existence 
of British dominion in India and ottered to all subject 
peoples an unequalled opportunity for vengeance on their 
conquerors, the Punjab never faltered in its loyalty.” 

Since that time, the Sikhs have been the mainstay of 
the Indian Army. They are brave, dashing and resource¬ 
ful. In peace time, these people follow the even tenor of 
their lives, with no desire to molest anybody, but one should 
beware of entering into a quarrel with them. It is in India's 
interest that these people who carry with them the best mili¬ 
tary traditions should be kept contented and happy. They 
are well disposed towards everybody except towards the 
tonsorial artist and the tobacconist who are their inveterate 
enemies. 

The Jews, including the Bene-Israelites who are Indians 
converted to the Jewish religion, form a small community. 
They are here, as everywhere, a thrifty people. The Sassoons 
in Bombay are the pioneers in the mill industry. The David 
Sassoon Industrial School for boys, the Sassoon Free Library 
in Bombay and the Sassoon Hospital in Poona testify to their 
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philanthropic spirit. The great business magnate, Sir Victor 
Sassoon, still commands wide influence in business circles 
in Bombay, though he shifted many of his concerns to 
China just before the commencement of the war. The Bene- 
Israelites have mostly taken to educational pursuits. Many 
of them are professors in colleges and several of them have 
distinguished themselves in the professions. 

Though the personal laws, customs and habits of these 
and other small communities differ, there is no antagonism 
among them, or between them and cither of the major com¬ 
munities. All these communities, however, wish to retain 
their own individuality by preserving their respective cultures, 
traditions and customs. Their contributions to the common 
weal have been considerable, and one has only to look 
round the city of Bombay to find out for oneself how much 
its benevolent institutions owe to the philanthropy and 
public spirit of these smaller communities. 



Chapter IV 


THE PLACE OF RELIGION IN INDIA 

I N assessing the position of the various communities in 
India in relation to one another and in relation to their 
future progress as a nation, a foreigner is apt to overlook the 
important part that religion plays in the life of this country. In 
the modern world, religion is regarded as a matter of second¬ 
ary importance in mundane affairs. The matter-of-fact 
tendencies of the present age serve to eliminate from religion 
those poetic associations which charm, delight, comfort and 
soothe the human spirit. Amidst the humming of the wheels 
one has little leisure or inclination to ' muse on joy that will 
not cease ’ or to raise one’s eyes upwards and behold the 
' spangled heavens—a shining frame—their great Original 
proclaim,’ or like St. Francis of Assisi to gaze at the splend¬ 
our of the sun and exclaim with rapturous delight, ‘ 0, Lord, 
he signifies to us Thee.' 

The glory of Ind is its spirit of religion. Here the belief 
that higher Powers guide the destinies of man remains 
unshaken, notwithstanding the atheistic and rationalistic 
theories which perturb the world. Materialism which has 
enveloped most of the forward countries of Europe and 
America in spiritual darkness passes by India's shores 
innocuously. Aeroplanes hover over her, argosies laden with 
rich merchandise ply in and out of her harbours in a long 
array, but her soul longs for something nobler than the 
material comforts which these transports can bring. 

True, that strength of faith which defies death and wel¬ 
comes martyrdom, or that sublime spirit of devotion and ser¬ 
vice which means complete self-effacement, one seldom 
finds here. But the whole country, from one end to 
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the other, is supremely conscious of its duties and 
obligations towards the Creator of all things. At 
dawn and at sunset, the Christian hears ‘ the tar-oCf 
sound of a silver bell ' and bends his knee in prayer 
to praise and bless the Lord. The Muslim and the Parsi too, 
wrapt in deep meditation, lift up their hearts to God, morning 
and evening. The bells of the Hindu temples ring day and 
night calling devotees to the worship of ihcir deities. Life 
flows on in an endless stream, beautiful, calm, placid and 
' breathless with adoration ’. 

This spirit of religion is attributable largely to the wonders 
of nature with which the country abounds and their poetic 
associations. The great Himalayan range rising majestically 
to the heavens against a fleecy sky, the deep valleys along 
its slopes which are unsurpassed in their natural beauty, the 
mighty rivers that spring from its bosom and meander along 
vast fertile plains—these wonders of creation excite a solemn 
and sacred feeling and constantly remind people of their 
Creator; and Oriental philosophy which diffuses ideas of wor¬ 
ship of God through nature invests these objects with a halo 
of reverence all their own. The young and old plod their 
weary way up the Himalayan slope to purify themselves in 
its snows or dip themselves in the waters of the sacred 
‘ Ganga' (the Ganges) to wash out their sins. Thousands 
are seen daily offering gifts to Neptune to win his favour or 
allay his wTath. It is impossible to exaggerate the strength 
of religious sentiment which attaches to these objects of sacred 
joy. There is poetry about it all, and poetry has been termed 
the handmaid of religion. 

Moreover, the people of this country are very largely 
dependent upon nature’s gifts. The sunny skies, the season¬ 
al rains, the fertile soil and the easy harvests—all emphasise 
this dependence and awaken feelings of love and gratitude 
towards the great Giver. Tagore has expressed this beautiful 
sentiment in the following words: — 

“ He is with us in sun and in showers. He is bound 
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with us all forever." 

The religious spirit of the people of this country finds 
expression in many ways. Fasting is common and is rigidly 
observed, particularly by the Mahomedans. Pilgrimages also 
play an important part in the religious observances. The 
holy places spring into life seasonally when a vast concourse 
of people assemble there to pay homage to the deity or saint 
believed to possess miraculous powers. There are places of 
pilgrimage in Europe also, but here in India pilgrimages are 
a normal feature of religious practices and the enthusiasm 
displayed in this connection is so great that no amount of 
expense or inconvenience or fear of an outbreak of epidemic 
would deter a devotee from proceeding to the hallowed spot 
and remaining there as long as is necessary. Miracles seldom 
take place in this country nowadays. But the belief in super¬ 
natural influences upon human affairs is so strong, that if 
those who attend the shrines do not get what they desire, 
they blame themselves for their unworthiness and console 
themselves with the reflection that they have got what they 
deserve. 

Secular thought and movement in India are largely in¬ 
fluenced by religion. In fact, worldly affairs are constantly 
set againSt the background of other-worldliness and their 
value and utility are determined accordingly. 

Religion to the people of this country, therefore, is the 
very breath of their nostrils. It is then easy to understand 
why the different religious denominations, in an endeavour to 
pursue their own ways of life conformably to the dictates of 
their respective religions and to follow the sanction of their 
own peculiar customs, have remained socially exclusive of 
one another. This makes political unity extremely difficult. 

Queen Victoria’s Proclamation giving complete religious 
freedom to the different peoples of this country is the charter 
of liberty round which India's life has grown up in the last 
century. Under the protection and guarantee afforded by it 
and vouchsafed by the sanctions of the British system of 
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law, each community has enjoyed religious freedom to the 
fullest extent. But if that charter is to become obsolete, a 
new guarantee must be found to replace it, lest there should 
be a serious clash of faiths which would destroy even that 
semblance of unity which India now possesses. 

That the danger is real, it is hardly to be doubted. 
When the differences are fundamental, a compromise is hardly 
ever possible. There is a far more real and secure basis for 
unity among the people of China, than among the people 
of India. The Buddhists, the Muslims and the Christians in 
China have this thing in common that they all believe in 
the equality of man. Moreover Confucius’s ethical precepts 
are a living influence even now among all classes of people 
in that country. There is, therefore, sufficient amount of 
coherence among the Chinese to satisfy the concept of demo¬ 
cracy. 

So far as India is concerned, there is no teacher whose 
doctrines influence all people alike. Buddha was hailed as 
a great spiritual leader, but bis teachings which have pro¬ 
foundly influenced so many nations of the East, have left 
no permanent impression on India, the place of bis birth. 
To start with, they did make a powerful appeal when placed 
against the background of the ancient Hindu belief in the 
inevitability of fate as expounded in the law of Karma. The 
more realistic approach to the problem of life which Buddha 
made by inculcating the doctrine that man, by leading a 
highly virtuous life, could control his ultimate destiny by 
entering into a state of Nirvana-, suggested the possibility of 
an escape from the never ending succession of rebirths to 
which a man is doomed, according to the Hindu doctrine of 
transmigration of souls, and his teachings were popular on 
this score; but the principle of equality of all men, which 
Buddha stood for, was wholly unacceptable to the Brahmins, 
the leaders and promoters of Hindu civilisation, who regard¬ 
ed caste system as the basic principle of Hinduism which 
Admitted of no compromise. Buddhism thus foundered on this 
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rock of Brahmanical conservatism and Buddha's influence is 
now practically extinct in this country. 

Between the Muslim belief in social equality and Islamic 
brotherhood, and the Hindu notion of a graded society with 
superiority and inferiority complexes, it is a far cry. There 
is hardly any possibility of getting the followers of these 
two religious systems to co-operate on a secular plane in 
the evolution of human freedom. Indeed, the Indian problem 
is more religious than political, and religion being what it is 
in this country, the problem does not admit of an easy 
solution. The outside world has failed to appreciate the 
difficulties inherent in this problem, because religion in other 
countries, as has already been stated, does not so completely 
influence temporal life as in India. The Hindu-Muslim 
controversy is much more acute than that which raged 
between Orangemen and Irish Catholics and led to the 
creation of Ulster, and the existence in this country of 
numerous other religious communities, with differences in 
belief not the less sharp, makes the position all the more 
complicated. 

A new factor which tends to increase the general uneasi¬ 
ness in this country in the present disturbed state of its affairs, 
is communism. For the present it is not, either by reason 
of the strength of its organisation or the attractiveness of 
its programme, in a position to assert itself. But, neverthe¬ 
less, it is a potential danger. There is no doubt that when 
it offers a serious challenge to the existing order of tilings, 
as it undoubtedly will in the very near future, the Indian 
people with their deep religious spirit will offer the utmost 
resistance to it in order to defend their way of life, But 
even so, a free India cannot be regarded as proof against 
communism. If all religious communities cannot get on 
peacefully together, then communism will find its chance of 
effecting national unity. Independence in that case would 
be useless, and more than useless, because, firstly, com¬ 
munism is not suited to this country where the sanctity of 
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family life is its brightest feature and religion its principal 
asset; and secondly, Indians would not be able to play their 
proper role of a religiously-minded people exercising a salu¬ 
tary influence on the godless nations. Indeed, India would 
be an addition to the godless ones which would make the 
position of the world worse than what it is now. 

It must be said to the credit of England that she has 
always stood by certain principles. The cry of ‘ liberty, 
equality and fraternity ' which heralded the French Revolu¬ 
tion made little impression on England. Speeches of Burke 
and Pitt show how, during that fateful period, England 
decided to choose her own destiny without being perturbed 
by what was happening next door. Today she is practically 
the only country in Europe which resists communism suc¬ 
cessfully. Churchill’s recent speech in this connection will 
rank among those of Burke as it interprets the British mind 
truly and shows that it can never be swayed by external 
influences. 

The total elimination of British influence from India in 
the present unsettled state of things would practically mean 
either the dissolution of India into various religious groups 
playing at cross purposes or the end of all religion. More 
will be said on this subject later. Suffice it to say at 
present that the prospect is none too bright. 



Chapter V 

THE POSITION OF INDIAN WOMEN 

I T is a truism that the advancement of a nation is to be 
judged largely by the advancement of its women. When 
Milton wrote—' He for God only, she for God in him ’— 
he did not expound the philosophy of woman’s servility and 
bondage, but spoke of the salvation of the world being 
wrought through men and of men through women. The 
woman, therefore, plays a great part in the cosmic arrange¬ 
ment in that she shapes the destinies of men who, in their 
turn, shape the destinies of the world. 

The notion prevalent in most Eastern countries that the 
woman is a chattel constitutes a social philosophy which has 
proved to be a great barrier to progress. One of the most 
beneficial results accruing from India’s contact with the 
West is the improvement in the social condition of women 
in India which has been gradually brought about and is 
being steadily maintained. 

The British system of law brought about the great reform 
of the abolition of Suttee —the cruel practice of women 
throwing themselves into the funeral pyre of their husbands. 
The idea behind it was that the union between husband and 
wife was spiritual and that when the mam departs this life 
the woman should go with him. The sentiment is worthy 
of respect, but the means employed revolted against all 
feelings of humanity. Such an inhuman practice, notwith¬ 
standing its sanctimonious theory, could not be allowed to 
continue. The British system of law put an end to it once 
and for all and saved the flower of Indian womanhood who 
were ' not only born to blush unseen but also to ‘ waste 
their fragrance ’ in the hot air of the furnace of self- 
immolation. 
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Since then many reforms have been effected with a view 
to save Indian women from thraldom. The Hindu Widow 
Remarriage Act was passed in 1856. It legalised the marriage 
of Hindu widow's in certain cases. The Child Marriage 
Restraint Act, popularly known as the Sarda Act, is a 
measure, the advantages of which it is impossible adequately 
to describe. There is no doubt that child marriage has been 
the ruin of Indian society. Not only do such marriages spell 
premature decay and doom of women, but result in a 
weak and unhealthy progeny. Moreover, this has, admittedly, 
been the cause of a very large percentage of infantile morta¬ 
lity in India. Nearly two hundred out of a thousand children 
bom die in infancy. In spite of the Act, however, such mar¬ 
riages are still being performed. Its provisions as framed 
are capable of evasion and the penalties prescribed are not 
sufficiently deterrent. The custom is deep-rooted and it will 
be some time before it is fully eradicated. But there is 
need for revising the Act, so that the salutary measure may 
not be more honoured in its breach than in its observance. 

The Bombay Prevention of Prostitution Act is a measure 
of far-reaching importance. It has saved many a young 
woman from moral degradation. Although prostitution itself 
cannot be stopped by law, the brothels where young women 
are being employed for immoral purposes could be abolished. 
That is what the Bombay Act aims at, and as a practical 
result of its operation the evil is greatly minimised. If is 
highly desirable that such measures should be adopted in 
other parts of the countiy. 

The League of Mercy, St. Catherine’s Home; the 
Salvation Army Rescue Home and other Christian 
institutions of the kind which render deeds of mercy 
to fallen, women have set a golden example to 
others in this kind of social work. A woman’s reputation 
is as brittle as it is beautiful. The judgment which society 
passes on such women is harsh. In most cases they are the 
victims of man’s deceit or voluptuousness, but generally the 
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man gets off scot-free and it is the woman who suffers in 
reputation and character. It must be remembered that a 
woman’s whole life is conditioned by her instinct of mater¬ 
nity, and the man, by exploiting to his own ends that noble 
instinct which nature has implanted in her, brings about her 
ruin. Once fallen from virtue, she sinks deeper and deeper 
into the mire, but Societies like those mentioned above 
shelter her from the fierce glare of public opinion, administer 
to her the sweet balm of sympathy and by proper advice and 
guidance win her back to the path of virtue. Realising the 
importance of this kind of work, non-Christian communities 
have now started similar institutions. The Shradanand 
Ashram has proved a great boon to the Hindus in Bombay 
and its social workers deserve the highest praise for the 
service they are rendering to society. The writer has sent 
to these institutions hundreds of women on the verge of moral 
collapse and a majority of them were sent back cured of 
their moral ills and could once more stand erect in the eyes 
of the world. It is through these agencies that the courts 
can utilise the reforming energies of law for the improvement 
of society. 

To afford full scope to Indian women to play the part 
which women do in modern society, it is necessary to improve 
their social status by effecting the necessary changes in law. 
Ordinarily, it is not for the legislature to effect reforms in 
the personal laws of the different panties in India. The 
parties themselves should move in the matter. It is very 
edifying to see that Hindu women are now making their 
influence felt in these matters. The Hindu Law Reform 
Committee which is functioning at present is planning mea¬ 
sures for the modification of Hindu Law and the women are 
rightly pressing for reforms for effecting the necessary 
changes in their status. It is time that the legal disabilities 
that stand in the way of Hindu women taking their rightful 
place in society were removed. 

The contact with the Western world has brought about 
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a great awakening among Indian women. They are gradually 
breaking through the barriers which custom has set against 
them. The number ol girl students in schools and colleges 
is increasing year by year, and women are taking a greater 
part in public activities. In former years, only Christian 
women took to nursing. Then the Parsis began to join in 
and now Hindu women are adopting that profession. Clerical 
establishments everywhere have got a sprinkling ol women 
which serves to break their monotony and the cultured profes¬ 
sions are also being gradually invaded by the fair sex. In 
common with their sisters in the West, they are finding their 
way into professions and activities which were formerly 
closed to women. Some of them have found their waji to 
the Bar. One of their most noteworthy spheres of activity 
is the Honorary Magistracy in which some of them have 
done good work. Quite a large number of them are doctors 
and have attained considerable success in this profession. 

The Muslims would seem to believe that ' the hand that 
rocks the cradle rules the world There is no doubt that, 
shut out from all public activities, a Muslim mother turns 
the whole genial current of her soul to the care and education 
of her children. But whether in the march of progress they 
should not enlarge their sphere of influence, it is for the 
Muslims to decide. If only the Hindu and Muslim women 
and women of other communities could meet and discuss 
matters of common interest to themselves and to their men¬ 
folk, the communal problem would be well on the way to 
a speedy solution. 

On the whole, progress among Indian women is notice¬ 
able in all directions and this is one of the most hopeful 
signs of the times. The war placed a great opportunity for 
service in the way of women and they availed themselves 
of it. The women of Carthage, it is said, cut their hair, on 
which they so much prided themselves, in order to make 
ropes for the ships when their country was in danger. The 
hairdressers did not give Indian women an opportunity of 
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making such a sacrifice, much as they would have lilred to 
do it! But, they could make other sacrifices which, there is 
no doubt, they willingly made. Their contributions to the 
war effort were quite impressive. They could not be entrust¬ 
ed with such work as manning anti-aircraft guns, though, 
perhaps, they would have willingly done even that, blit their 
nimble fingers could prepare a good many things needed for 
the comfort of the military personnel, and quite a large 
number of them turned out a good deal of this kind of work. 
Young Christian women had joined the W.A.C. in large 
numbers and had thrown themselves heart and soul into every 
kind of work which helped war effort. Every morning one 
used to see the khaki-clad ladies trooping along in regular 
military formations to their war duties, but towards the 
evening the monotony of such an exclusively feminine regi¬ 
mentation was agreeably broken. 

Indian women are now up and doing. The old order 
of things, ' Men must work, and women must weep is now 
fast changing. If women go on trenching upon men’s pre¬ 
serves at the rate the}' are doing, it will soon be men’s 
turn to do the weeping. 

The prevailing dowry system is largely responsible for 
this state of things. This system is believed by some writers 
to have had its origin in the pre-British period when owing 
to constant internal warfare between clans and sects, the 
flower of manhood was lost in the battlefields, resulting in a 
shortage of eligible bridegrooms and the corresponding in¬ 
crease in the value of the available ones. 

The dowry problem, however, is very acute among the 
Hindus, as also among the Indian Christians who are even 
in a worse plight in this respect. In recent years, the ques¬ 
tion has assumed serious proportions, particularly in its 
relation to middle-class society. The problem is partly 
economic. The salary of an average educated Indian is 
small and, in most cases, wholly out of proportion to the 
amount spent on his education. On the other hand, his 
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wants have increased by the adoption, wholly or partly, of 
Western inodes of life, so much so that he is seldom in a 
position to marry without a subsidy in the shape of a dowry. 
Dowry as such, therefore, is not a social evil as some regard 
it. It has also the sanction of immemorial custom. 

But the trouble arises when prospective bridegrooms who 
enjoy some kind of position, official or other, pitch their 
dowry expectations so high that the funds at the disposal 
of the brides, or rather their parents, preclude them from 
even attempting to make a bid. Dollar Princesses are few. 
Most young women are only blessed with nature’s dower and 
would fain unlock the treasures of their hearts to those who 
would woo and win them, but, alas, the dowry-crazcd young 
men love only to feast their eye on the glittering heap! This 
is what has been happening of late. The bridegrooms’ 
demands are growing higher and higher. The shy glance of 
love which could bewitch the gallant young Romeos of yore 
seems to have lost its once irresistible appeal to the present- 
day bridegrooms, who want to love ' wisely but not too 
well ’. 

Alarmed at this trend of the matrimonial market, anxious 
parents having many marriageable daughters fried to enhance 
the value of their Lilavatis, Karoalas, Alices and Mabels by 
giving them a superior finish by the process of turning them 
into graduates in Arts, but found themselves sorely disap¬ 
pointed when they saw that a considerable amount which 
could have formed part of the dowry went into the coffers 
of the women's colleges. As a matter of fact the position 
of their ' Sweet girl graduates in their golden hair ’ was not 
a whit better in regard to their matrimonial prospects, as 
bridegrooms now began to insist upon dowry plus education. 
Indeed, the excuse of the advanced ages of the feminine 
Bachelors of Arts—exceeding the sweet-sixteen mark bv 
half a dozen years or more—was put forward for 
demanding a higher compensatory allowance. Truth to 
tell, modern Jasons are ill-disposed to go in quest of the 
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Golden Fleece unless they are assured that the expedition 
holds out prospects of substantial pecuniary benefits. 

In Sind, the problem was sought to be solved by the 
passing of an Act which makes the payment as well as 
receipt of dowry penal. This Act, popularly known as Deti- 
Leti Act, was hailed with triumphal glee by those who had 
a preponderance of the feminine element in the composition 
of their families, but was looked upon as an unwarranted 
imposition whenever things were in the reverse proportion. 
The main difficulty in the way of the effective operation of 
the Act is sentiment—that predominant quality among 
Indians which has been responsible for much of their con¬ 
servatism and which has bred in them that innate kindness 
which would not let a dog hang, let alone a man. Indeed, 
the people of this country would save a man from the 
clutches of the law even if they have nothing more than 
umbrellas to rescue him wherewithal, and, of a certainty, 
setting the criminal law in motion against a newly-married 
couple by giving information to the authorities regarding the 
commission of an offence would be the last tiling they would 
do. The Act, therefore, does not seem to have brought about 
any appreciable change in the situation, and the experiment 
in Sind has made it crystal clear that it is difficult to effect 
the desired reform by means of legislation. 

Young women, however, have not been taking things 
with a philosophic calm. Determined to bring the dowry 
hunters to a sense of proportion, they have cast aside their 
bridal blush, and puffing defiance into their very faces with 
cigarettes in their mouths, they have set themselves to elbow 
them out of their preserves and prerogatives. A large number 
of them have found employment in reputable firms and 
government establishments. Some have become steno¬ 
graphers, others confidential clerks or private secretaries. 
Not a few have joined the police. In fact, there is not a 
department of activity in which these avenging angels have 
not got their opposite numbers to make room for them. 
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' Still achieving, still pursuing ’ they gain at every stage. 
Their future is bright, while young men who expect their 
brides to pay their way into marriage can only view their own 
future with apprehension. 

In the meantime, the old institution of marriage is 
tottering. Modern forces are beating fiercely against its time¬ 
worn foundation. Suits for alimony, separation or divorce 
are alarmingly on the increase and, what is worse, com¬ 
panionate marriages and the like pass for moral relations in 
the advanced countries of the world. It must, however, be 
said to the credit of the Indians that they are superbly 
marriage-minded and delight in homely joys. The pleasures 
of dancing halls, cafes and clubs hold out no greater attrac¬ 
tion for them than those of the hearth and the home, and 
while in the world around a wife is oftentimes only a 
temporary sport, in Indian homes, particularly in a Hindu 
home, she is the centre of domestic affections. The home is 
her domain. Her children are her wealth. The perfume of 
her sweet nature pervades the whole atmosphere of the home 
and her innate kindliness, her fidelity and her preparedness 
under all circumstances, good and bad, to remain with her 
family, oftentimes in spite of neglect, invest her with a true 
wifely grace, the like of which it is difficult to find anywhere 

else in the world. May the flower of Indian womanhood_ 

the joy of Hindustan—cast its fragrance around and exercise 
a sweet purifying influence on the coarse material world! 



Chapter VI 

THE BRITISH SYSTEM OF LAW 
AND POLITICAL CONSTRUCTION 

I T is of utmost importance to consider how far the British 
system of law in India has contributed to political construc¬ 
tion. The history of India, prior to the advent of British 
rule, is the history of rulers exhibiting various degrees of 
autocracy, and there has thus been a lack of democratic 
tradition in India’s political evolution. 

In England, the law is the builder of the constitution and 
some of the most important features of the British constitu¬ 
tion have developed as a result of contests carried on in the 
assertion of the rights of individuals. The fundamental 
principle of that constitution is that all persons are equal in 
the eyes of the law and are amenable to the jurisdiction of 
the ordinary courts. This principle radically differs from 
that which governs the French constitution and the constitu¬ 
tions of many other countries in Europe. “ If we take France 
as the type of a continental state' ’, says Dicey, ’' we may 
assert with substantial accuracy that officials—under which 
word should be included all persons employed in the service 
of the state—are, in their official capacity, to some extent 
exempted from the ordinary law of the land, protected from 
the jurisdiction of the ordinary tribunal and subject in 
certain respects only to official law administered by official 
bodies.”* - 

Lord Hewart contrasts the English system with the 
French and continental systems thus: *' In France and in 
most other European continental countries, a system of 


* Dicey’s Law of the Constitution, pp. 190-191. 
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administrative law exists. It is known in France as droit 
administratif. It is a system which is fundamentally op¬ 
posed to the English conceptions of the ' rule of law 
especially as regards exemption from the jurisdiction of the 
ordinary legal tribunals in the case of public officials acting 
in performance or purported performance of their official 
duties. In countries where this system of administrative law 
prevails, the rights and obligations of all servants of the 
state, and also of all private individuals in relation to ser¬ 
vants of the state acting in their official capacity, as well as 
the procedure for enforcing those rights and obligations, are 
governed by special rules which are, in general, administered 
by special tribunals, and the principles underlying these 
rules differ essentially from the principles forming the basis 
of the law which governs the relations of private individuals 
towards one another. In this system, the ordinaiy courts 
of justice are regarded as having no jurisdiction to deal with 
any dispute affecting the government or its servants, all such 
disputes being within the exclusive cognisance of the 
administrative courts, the chief of which, in France, is the 
Conseil d'Eiat.” 

It does not mean, however, that under the French 
system a French official is not liable to be prosecuted or 
sued in damages under the law for illegal acts done by 
him. That system only substitutes a special legal machinery 
for the trial of cases concerning slate officials which is distinct 
from the ordinary machinery of law. In practice, however, 
such a system oftentimes renders it difficult for a private in¬ 
dividual to get proper redress against an official for illegal 
acts done by him under cover of his office but in excess of 
his authority. The writings of Emile Zola present vivid 
pictures of the official position of public servants scoring 
heavily in the conflict of rights between such persons and 
members of the general public. 

Under the English constitution, all subjects from the 
* The New Despotism, by Lord Hewart, pp. 37-38. 
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Prime Minister down to the man in the street are equal in 
the eyes of the law and subject to the jurisdiction of the 
ordinary courts. The English Law Reports are full of 
instances of state officials of high positions having been 
severely called to account by the ordinary courts for illegal 
acts committed by them in their dealings with private in¬ 
dividuals. This principle of the English constitution has been 
securely established in India by the British system of law 
and is its most precious and lasting contribution to its politi¬ 
cal construction. 

The next thing to be considered is how the ideas of 
freedom and liberty which are implicit in the British system 
of law have awakened political consciousness in the people 
of this country and how, on the one hand, Indians have 
endeavoured to develop a political sense in the democratic 
conception of the term and how, on the other hand, the 
British rulers have at every stage encouraged its develop¬ 
ment by concessions calculated to train Indians in the art 
of government. 

Sir Thomas Munro, one of the earlier Governors of 
Madras, and a man of real constructive statesmanship, 
wrote: "What is to be the final result of our arrangement 
on the character of the people? Is it to be raised or is it 
to be lowered? Are we to be satisfied with merely securing 
our power and protecting the inhabitants, or are we to en¬ 
deavour to raise their character to render them worthy of 
filling higher situations in the management of their country 
and devise plans for their improvement? . . . We shall look 
on India not as a temporary possession, but as one which 
is to be maintained permanently until the Indians shall, in 
some future age, have abandoned most of their superstitions 
and prejudices and become sufficiently enlightened to frame 
a government for themselves and to conduct and preserve it/’ 

This has since been the keynote of British policy in 
India. A detailed account of the various measures taken 
from time to time to encourage the feeling, which Indians 
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began to entertain as education advanced, of associating 
themselves with the government of the country, would fill 
volumes. For the present purpose, it would be sufficient to 
mention such events as constitute landmarks in the history 
of India's political progress. 

By the Act of 1859, the British Parliament assumed res¬ 
ponsibility for the government of India which fill then had 
been in the hands of the East India Company. In a country 
ravaged by invasions for centuries and divided within itself 
in a manner to which it would be difficult to find a parallel 
in the history of any country, it was impossible, from the 
very nature of things, to start with representative institutions. 
It is true that the Mogul Empire in one phase of its history 
i.e., during the reign of Akbar, was marked by considerable 
political sagacity, tolerance and justice and an appreciable 
degree of stability. But it was only a temporary phase. 
Aurangzeb, by his boundless ambition and fierce fanaticism, 
undid all that his great predecessor had done, and the Mogul 
Empire broke up throwing the country into a state of seething 
turmoil. Then the Mahrattas showed considerable political 
wisdom. There was a well-planned system in their adminis¬ 
tration and some of the Peshwas, particularly Bajirao I, 
„ displayed remarkable political tact and diplomacy in keeping 
the none-too-closely-knit Mahratta Confederacy together and 
holding the balance of power, and the consummate state¬ 
craft of Nana Femavis (Regent for the young Pcshwa, 
Madhav Rao II), showed much political foresight and prud¬ 
ence, remarkable indeed for that period of Indian History. 
But these are a few detached instances, The country as a 
whole could not boast of any political civilisation and was 
not in a position to receive Western political ideas and 
axioms. So, the foundation had to be laid for a new political 
structure and the British, therefore, first addressed them¬ 
selves to that essential task. 

Queen Victoria’s Proclamation of 1858 indicated the lines 
on which the work was to proceed, and the way the work 
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was commenced cannot be better described than in the fohow- 
ing words of Sir Alfred Lyall: *•' We began with great 
organic reforms, with improving the police and the prisons, 
with codes of law, a hierarchy of courts of justice, a trained 
Civil Service and all the apparatus of a modern executive.” 

In 1861, the first step was taken to bring Indians into 
the deliberations of the Legislative Council. The Indian 
Councils Act of that year provided for the nomination of a 
certain number of Indians in both the Central and Provincial 
Legislative Councils. The Indian Councils Act of 1892, 
associated with the name of the famous English statesman, 
Gladstone, introduced the principle of election of the repre¬ 
sentatives of the people to the Legislative Councils by vote. 
The Act of 1909 (Morley-Minto Reforms) secured a greater 
degree of popular control over the legislatures. But, none 
of the measures so far adopted was a step towards parlia¬ 
mentary system of government. 

In 1917, the British Parliament made a new declara¬ 
tion of policy which in the words of Mr. Montagu, the then 
Secretary of State, meant " progressive realisation of res¬ 
ponsible government in India as an integral part of the 
British Empire.” The Act of 1919 which followed this 
declaration introduced the system of dyarchy. It heralded 
a new era for the country by setting it along the road to 
responsible government. Under this system certain subjects 
were reserved by the British Government and certain 
others transferred to Ministers responsible to the elected 
members of the legislature, The Ministers were not chosen 
by the elected members but were appointed by the Gover¬ 
nors. Their salaries, however, were left to the discretion of 
the members of the Legislative Council. In short, this Act 
introduced the principle of partial responsibility and, for the 
first time, brought a part of the administrative machinery 
under popular control. 

The Act of 1919 aimed at developing self-governing 
institutions and making the Provinces independent of the 
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Government of India to a considerable extent. The Instru¬ 
ment of Instructions to the Governor-General under the 
Act contained the following significant words: “ For, above 
all things, it is Our will and pleasure that the plans laid by 
Our Parliament . . . may come to fruition that British 
India may attain its due place among Our Dominions.” 

The Declaration of 20th August 1917, which preceded 
this Act emphasized the point that progress in the policy 
outlined could only be achieved by successive stages and 
that future advance could only be determined by Parliament 
which would be guided by the measure of co-operation 
received from those upon whom new opportunities of 
service were conferred and by the extent to which it found 
that confidence could be placed on their sense of responsi¬ 
bility. 

Commenting on this great step forward, Professor 
Rushbrook Williams, C.B.E., said: “Very fortunately, 
the seriousness of the Indian situation now attracted real 
attention in Britain, and more fortunately still, fresh minds 
were brought to bear upon il. Even now, after 20 years, 
it is not easy to assess the debt which India owes to the 
late Mr. E. S. Montagu. He stands far above Lord Dal- 
housie and Lord Dufferin as a shaper of India’s constitu¬ 
tional history, for whereas these two great Viccroj^s made 
each his contribution instinctively, as it were, and without 
full realisation of its future consequences, Mr. Montagu 
with cool deliberation broke, by his historic announcement 
in the House of Commons, the fetters which bound India 
to the altar of an out-worn constitutional theory.” 

If this Act, unsatisfactory though it was from the 
Indian point of view, was properly worked, it would have 
led to a growth of custom and conventions which arc very 
important things in parliamentary procedure: Unfortunately, 
some of the important political parties expressed themselves 
as wholly dissatisfied with it and declined to have anything 
to do with its working. The rest did not keep out, but 
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failed to give their wholehearted support to it. The general 
feeling was that the services rendered by the people of India 
in the war which had then just ended, were not sufficiently 
recognised by Britain and that the Act did not satisfy the 
aspirations of the Indians. 

It will be noted that up to this time the political progress 
of India was steady, though slow. In public examinations 
many Indians had come out very well indeed and, in the 
services, they had distinguished themselves and some had 
equalled, nay surpassed, European civilians. But they had 
little experience of running democratic institutions. This 
fact was not realised. So, at this juncture, their demands 
went miles ahead of experience. Their gaze was fixed on 
horizons alluring from afar and they failed to notice the 
unprepared and uncertain ground on which they were 
treading. For the first time, confusion set in in Indian politics. 
Communal differences began henceforth to be more land! 
more acute. Politics was divorced from realities. Day by 
day things went from bad to worse. 

The Act, perhaps, fell short of the country’s aspirations, 
but if the motto was, ‘ take it for what it is worth and 
work it much administrative experience would have been 
gained, a sense of responsibility would have been developed, 
conventions would have been established and politics would 
have been today on a much sounder basis. The thought 
of the tragic waste of years is indeed staggering! 

The next step was the appointment of a Statutory Com¬ 
mission to enquire into the progress made by the working 
of the Act of 1919. This Commission is known as the Simon 
Commission. Indians boycotted it because no Indian was 
appointed on it. It submitted its report in 1930. It is not 
necessary' here to refer to the recommendations made in this 
exhaustive report, as the Act of 1935 which marked the next 
constitutional advance was not based on them. A few 
facts, however, regarding the three sessions of the Round 
Table Conference which preceded the passing of that Act 
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deserve to be mentioned. 

The Labour Government in England had charge of 
affairs at the first sessions. Commenting on its attitude. 
Professor Keith says: “ Unquestionably, it was largely 
affected by the doctrine that democracy was essentially 
justifiable and could not be withheld from the Indian people. 
The rank and file of the Party was also under the impres¬ 
sion that the reforms contemplated conferring on the work¬ 
ers of India, control of the Government and thus would 
replace capitalism by workers’ control.”* No labour party 
worth the name, however, existed in India and the impres¬ 
sion of the Labour Party in England was erroneous. 

At the second sessions, Mr. Gandhi who attended it 
claimed to speak for the whole of India and denied the re¬ 
presentative character of the leaders of the minorities who 
had come there. Consequently, the Conference was invested 
with an atmosphere of unreality. 

At the third sessions, there was no spokesman of the 
Congress and the co-operation of the Labour Party in Eng¬ 
land was also withheld. Definite proposals were put forward 
by Government. It was contended that the constitution of 
the Joint Select Committee indicated an approval of the 
Government policy in advance. Mr. Churchill, and Mr. 
Lloyd George declined to serve on it. 

The Government of India Act of 1935 emerged as a 
result of the deliberations of the Round Table Conference. 
It conceded full provincial autonomy with certain safe¬ 
guards for the protection of minorities and other legitimate 
interests and envisaged a Federation of the Provinces and 
the Indian States. The scheme of Provincial Autonomy is 
based on the principle of British Parliamentary Democracy. 


♦ TSs Constitutional History of India by Keith, p. 298. 



Chapter VII 

THE BRITISH SYSTEM OF LAW AND 
POLITICAL CONSTRUCTION (CONTD.) 

T HE Act of 1935 was supposed to herald a new era of 
peace and prosperity for the country, in which old sus¬ 
picions, prejudices and animosities would find no place. In 
its practical working, however, it belied the hopes that it 
had raised. 

The fact is that the Act, whatever its merits, did from 
the very outset seem to Jack a realistic touch when placed 
against the background of Indian history. It sought to 
apply the principles of an organic democracy to a combina¬ 
tion of inorganic elements. The lack of any social bond 
between these elements, apart from anything else, was 
itself sufficient to make that kind of democracy in India a 
very unreal thing. Recent events like the Bengal famine 
have shown that for lack of necessary coherence, parties are 
not able to hold themselves together even in the face of a 
grave crisis. It is needless to say that any constitution 
which takes no account of the underlying causes of fear, 
suspicion or distrust of one another would be full of danger¬ 
ous potentialities. The main difficulty about India is that 
the cleavage is social and not regional. This makes the 
Indian constitutional question a baffling political enigma. 

The following observations of Professor Harold J, 
Laski on the ' crisis in the theory of state ’ aptly describe 
the crisis in the theory of the Indian state; " Ours, as I say, 
is an epoch in which the characteristic confusion of a 
transitional time is the main feature of speculation. The 
call is loud for a new social philosophy; the prophets are 
many. I cannot attempt within a brief compass even to 
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set out, much less to estimate, Lhe chaos of competing 
doctrines.”* The present political situation in India is most 
puzzling. Each day brings with it new difficulties, frustra¬ 
tions and perplexities, hut everywhere there is an expecta¬ 
tion of an ultimate solution. From the welter of confusion 
a way out is possible only if one approaches the problem not 
in a spirit of egoism but in all humility and tries to tackle 
it with patience, courage, determination and cool far-seeing 
statesmanship. 

The British Parliamentary system, on which the Indian 
Provincial Constitution is modelled, has its own peculiar 
features. That system implies the existence of a party in 
power and a party in opposition. The latter has an effective 
voice in the conduct of parliamentary business. It puts the 
party in power to the severest test by criticising its actions 
and subjecting every measure initiated by it to a close scru¬ 
tiny and, therefore, the latter has to be ever on the alert, 
ever careful lest it should suffer a defeat at the hands of 
the opposition and be thrown out of power. But in India, 
the position is different,. Whereas in England parties are 
formed on the basis of political, economic or other policies, 
in India there exist permanent religious or communal 
parties, and as the provinces in India are either predomi¬ 
nantly Hindu or predominantly Muslim in point of popula¬ 
tion, there is always a religious majority of the one or the 
other in the legislatures. The rest of the members are from 
the smaller groups having no common bond to unite them 
into an effective opposition. The majority party is hardly 
ever in danger of being dislodged from its dominant posi¬ 
tion, and with that sense of complete security it can well 
afford to ride rough-shod over whatever feeble opposition 
which ' the rest' might be able to put up. So, the constitu¬ 
tion which is democratic in form is really autocratic in its 
working. If the Act of 1935 had been framed with a view 
to apply the principle of autonomy not to the provinces as 
* Grammar of Politics, by H. J. Easki, p. 11. 
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they stood bat to larger units made up of two or more ot 
such provinces (Hindu and Muslim) merged together, the 
principle of parliamentary government, one ventures to 
think, would have worked on sounder lines. Although the 
existence of a religious majority under such an arrangement 
cannot be wholly ruled out, yet there would be an 
effective opposition in the legislatures, which would give a 
more healthy tone to public affairs. 

Moreover, a constitution of the British type implies not 
merely the existence of a conscious feeling of organic unity 
among the people but also a sufficient degree of enlighten¬ 
ment in all grades of society. In England, the state of 
general literacy enables every person, however poor, to 
follow intelligently the trend of affairs in the country, to 
understand the implications of the policies which different 
political parties stand for and to make a decision for them¬ 
selves as to which policy they can support. In India, the 
state of illiteracy is appalling. Education is the privilege of 
the few. The limited intelligentsia who are politically- 
minded claim to represent the country and seek an advance,, 
while the masses are left in ignorance and know nothing 
about politics and can, therefore, be easily imposed upon. 
Hence, what is represented as a great awakening among the 
masses, is very often only instigation. True awakening can 
only come out of knowledge and not out of ignorance. A 
combination of idealism of some and ignorance of many is 
not likely to produce very happy results. 

The illuminating Christmas message of the Pope, broad¬ 
cast on 25th December 1944, contained some striking obser¬ 
vations on the true meaning of democracy, which arrest 
attention. His Holiness who is one of the most enlightened 
statesmen of the world today, made the following weighty 
pronouncement: . " Although the individual is conscious of 
his responsibilities and convictions, the mass awaits stimulus 
from outside and is an easy toy for any one wanting to 
exploit it. In a real democracy every one has a right to 
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work honourably and mould his personal life in the place 
and under conditions in which Providence has placed him. 
What do we see in a democratic state left to the will of the 
mass? Liberty becomes presumptuous tyranny and equality 
degenerates into mechanical levelling. Democracy must, 
like any other form of government, be invested with a power 
to command with real and evident authority. In order to 
arouse respect and confidence every legislative body must 
consist of persons of outstanding spiritual standards and 
firm character—persons who regard themselves as repre¬ 
sentatives of the entire nation, not spokesmen of the mob 
to whose interests the true needs or objects of the common 
welfare are often sacrificed.” 

It is not an easy thing to run free institutions on the 
British model unless the spirit of those institutions is 
thoroughly understood. In this connection, the observations 
of the Earl of Balfour, one of the most realistic statesmen 
of his time, deserve attention. In the course of his speech 
in a debate in the House of Lords (27th February 1924), on 
a statement by the Secretary of State for India, he said: 
” India’s is one of the oldest civilisations, perhaps the oldest, 
in the world. It has given great religions not merely to the 
hundreds of millions of its own population but also to 
hundreds of millions of other Oriental populations. It has 
a civilisation compared with which ours is contemptible in 
point of date, and it is really absurd to say that we are 
superior, or that they are inferior. But we are different. All 
the world talks now of the constitutional government on the 
English model as if it were the natural flower of all forms 
of culture and civilisation. It is nothing of the kind. It has 
been laboriously, through long centuries and with much 
difficulty, worked out with success on this island. . . . There 
never was a country in which the difficulties of constitutional 
government are naturally greater than in India. There is no 
country so enormous on which any human being has ever 
thought of trying the experiment. In the whole of its history 
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as we know, or as we can plausibly conjecture it, I am not 
aware of any single trait of what we may call constitutional 
controversy, of debates such as fill our history as to the 
proper methods by which human freedom may be developed 
on the plane of secular life. Marvellous things have been done 
on other planes, but on that plane nothing, as far as I know, 
has been done, and all that these modern statesmen in India 
do, or most of them do, is to take our catch-words, and to 
profess admiration for our institutions, but without apparently 
realising the spirit by which alone such institutions as ours 
can be properly worked.” 

The idea of democracy does not fit in with the practice of 
hero-worship. The history of a nation is largely the history 
of its great men—of its warriors, statesmen, philosophers, 
artists, discoverers and inventors The history of India is 
mostly the history of autocrats, sages and saints. The people 
of this country raise mortals to the skies instead of bringing 
the angels down to witness their achievements. With this 
tradition strong in them, the idea of ' government of the 
people, by ihe people, for the people ' constantly recedes into 
the background. When Abraham Lincoln enunciated this 
principle in his great Gettysburg speech, he spoke of the 
birth of a new freedom ' based on the equality of all men ’ 
which is something very different from man-made immortals 
dispensing freedom to God-made mortals. 

The Government of India Act of 1935, provides a 
constitutional machinery which is certainly good, as far as it 
goes, but, in the absence of a feeling of oneness among the 
people, which can only come out of perfect communal 
harmony, and of a sufficiently informed electorate able to 
understand and assist in the working of that machinery, and 
of that spirit representing the common will of the people as a 
whole by which alone it could be worked, the constitutional 
principles on which that machinery is built are likely to be 
misunderstood and misapplied. To make the machinery 
workable, the spirit of India should respond to it. 
o 



Chapter VIII 

THE PRESENT TREND OF POLITICS 

A MONG the vast majority of the people in India the 
spirit of nationalism finds expression in communalism. 
The present outlook is not encouraging. Indian nationalism 
is too kaleidoscopic to be really effective. It passes all politi¬ 
cal ingenuity to devise means to weld the Hindus, the 
Muslims and other elements in India’s national life into a 
composite whole for the functioning of British democratic 
institutions in this country. The main obstacle in the way 
of India’s attainment of her legitimate goal of full responsible 
government is the disparity between the Hindu and Muslim 
points of view as to the shape the future government of 
India should take. 

It will be recalled that prior to the advent of British 
rule in India, Hindus and Mahomedans had each separate 
kingdoms or states of their own. The knitting together of the 
different parts of the country into one governing unit by the 
British has helped indirectly in placing the Hindus in an 
advantageous position inasmuch as they form a numerical 
majority on this wider basis. The Muslims contend that the 
Hindu majority is a creation of British rule because the 
unification of India for the purposes of government has been 
brought about by the British and that the Hindus would 
thus succeed the British as rulers of India on the strength of 
their numerical superiority. In the absence of a real democratic 
foundation for the constitution of an all-India national gov¬ 
ernment, the Muslims fear that they would be placed in a 
position of complete and permanent subordination to the 
Hindus. Indeed, the Muslims did construe the cry of “ Quit 
India " of August 1942, as a sign of restlessness on the part 
of the Hindus to attain this end and as an attempt to wrest 
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this advantage from the British at a time when their position 
was considered to be somewhat precarious. However that 
may be, the suspicion is deeply rooted in the Muslim mind 
and the determination on the part of the Muslims not to 
submit to Hindu rule has been hardened ever since. 

The accredited Muslim leader, Mr. Jinnah, in the course of 
an exclusive interview which he gave to the correspondent 
of the News - Chronicle, London, sometime ago said that 
" Hindu society was so caste-ridden that democracy was 
completely foreign and opposed to its very basic and funda¬ 
mental principles; that a hundred million Muslims could never 
agree to the demand of the Hindus which would mean that 
they would be transferred from the British Raj to the Hindu 
Raj, and that there would be a perennial Hindu caste majo¬ 
rity if India was to be united and a so-called parliamentary 
democracy was to be introduced in this country. 1 ' Here is 
the case for Pakistan in a nutshell. 

On the other hand, the Hindus maintain that a divided 
India would not carry much weight in the international 
sphere and that the progress of the country would be ham¬ 
pered by internal feuds. 

The Cripps Offer emanating from the British Gov¬ 
ernment, which was then a Coalition Government, presented 
a possible solution of India’s difficulties. The British Gov¬ 
ernment accepted the claims of the Muslims io a dominant 
position in Sind, Baluchistan, the North-West Frontier Pro¬ 
vince, the Punjab, Bengal and Assam, In their opinion, the 
Muslims were not bound to accept a constitution for all- 
India which a Hindu majority might frame. Furthermore, 
they conceded the principle that a constitution for India 
might include two or more dominions. To this extent the 
Muslim demands were met. But the Muslims objected to the 
proposal of Sir Stafford Cripps regarding the composition of 
the constitution-making body to be set up for framing the 
Union-Constitution on the ground that the Muslim repre¬ 
sentation on that body would be only about 20 per cent, and 
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they could not, therefore, have an effective voice in the fram¬ 
ing of the constitution. The Hindus could not agree to the 
principle of there being two or more dominions in India. So, 
between this Scylla and Charybdis the Cripps Offer foundered. 
But though the results were negative, the statement of British 
policy made on or about this time, namely, that the framing 
of a new constitution for India was a task which could only 
be carried through by the Indian peoples themselves, opened 
up a new avenue of approach to the Indian question and 
threw upon Indians the responsibility of composing their 
differences and shaping their own future. 

The difficulties, however, are considerable. The Hindu- 
Muslim question, as discussed above, presents the greatest 
obstacle in the way of the solution of the Indian problem. 
But its other features are by no means simple or easy of 
solution. There are the Indian Christians, the Scheduled 
Castes and the Sikhs who have their individual points of 
view and their own claims to put forward. 

The Indian Christians form the third largest community 
in India on the basis of religion. Their importance has 
always been recognised. The Indian Statutory Commission 
described their position in the following words:—“ Of the 
remaining communities the Indian Christians, from the point 
of view both of numerical and political importance, come 
for special consideration. The many admirably conducted 
schools and hospitals founded and maintained by Christian 
missionaries of various nationalities and denominations, some 
of which we visited during our tour through India, compel 
a tribute to the splendid services they render, . . . The 
Indian Christians stand high in the table of literacy.''* 

This community, however, is not vociferous and its 
members have not so far entered the lists for political contests 
because of their reliance on the assurance repeatedly given to 
them that their interests would be adequately protected in 
any scheme of self-government for India which might be 
* Report of the rndian Statutory Commission, Vol. I, p. 31. 
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devised in future. But the present trend of Indian politics has 
put them on their guard. They can no longer look with 
unconcern on the present tendency to regard the Indian 
question as one which affects the Hindus and Muslims only. 
The expressions ' Hindu India ’ and ‘ Muslim India ' which 
are current these days are as misleading as they are 
mischievous in their implications. The Indian Christians are 
also sons of the soil. They have every right to claim their 
just and fair share in shaping the destiny of 
their motherland—India. They have all along exhibited 
a marked spirit of tolerance and accommodation 
towards their sister communities and have expressed 
their willingness to take part in any national govern¬ 
ment that might be formed on sound democratic 
lines, but they cannot possibly be expected to subscribe to 
the principle of democratic governments being run in the 
country on purely communal or religious majority basis 
and are bound to offer resistance to any agreement between 
Great Britain and India which might be sought to be entered 
into on such a basis. 

The exclusion of this community from the Simla Con¬ 
ference held recently in connection with the Wavell Plan was 
wholly inexplicable and -the surprise was all the greater because 
the claims of smaller communities like the Sikhs and Euro¬ 
peans for representation at this conference were admitted. 
It will be remembered that there were three Indian Christ¬ 
ian representatives at the Round Table Conference. Why this 
peaceful community is now being pushed into a back place 
in the queue of ' important elements in India’s national life ’ 
is hard to understand. It may he worth while to bear in 
mind that the best traditions of British connection with India for 
the last two centuries centre round the Indian Christians who, 
on account of their assimilation of Western and Eastern 
cultures, are in a unique position and wall be the real con¬ 
necting link between the East and the West when India attains 
her goal of self-government. It would be a curious irony of 
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fate if the termination of British rule in India should mean, 
as the present forces seem to indicate, a setback to this 
community and the consequent elimination of those 
influences which have so profoundly affected Indian society 
in the past and by which alone the British can hope to 
maintain friendly connections with India in the future. 

The position of the Anglo-Indians was explained by their 
leader, Air. Frank Anthony, in his letter to the Editor of the 
Daily Telegraph and Morning Post during his visit to Eng¬ 
land in November 1945 as follows: — 

" Our notable history and proud record of service have 
not been proclaimed, or even partly publicised. This service 
has represented a vital nerve running through every period of 
British-Indian history. In this war, as in the last, our record 
has been unrivalled. 

" Our contribution to the lighting services has been out 
of all proportion to our size. Thousands of Anglo-Indian 
officers are to be found in the Indian Army, Navy and Air 
Force. 

" During the war scores of Anglo-Indians won the high¬ 
est awards for gallantry. 

“ India's second line of defence, the Auxiliary Force, 
is drawn entirety from my community. The three strategic 
services, the Railways, Posts and Telegraphs, and Customs, 
were founded and built up by the Anglo-Indians. India’s 
war effort could not have been maintained but for the stability 
and strength we lent the administration. More Anglo-Indian 
women joined the different war services than all women of 
all other communities put together. 

"Today our services and our rights are inclined to be 
forgotten by the British Government in the welter of claims 
and counter-claims by numerically larger and politically 
more vocal communities. 

" The exclusion of a representative of m 3 ? community 
from the Simla Conference came as an unexpected and bitter 
blow. 
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" I am not here to seek privileges or preferential treat¬ 
ment. I am here to ask the British Government not to forget 
our inalienable rights as a comparatively small but important 
and recognised minority in India.’’ 

The Scheduled Castes present another serious problem. 
They have gained much by British rule. They feel that though 
they belong to the Hindu fold their interests will not be safe 
in the hands of the Hindus of the higher castes. The All- 
India Scheduled Castes Federation which met in Madras in 
September 1944, emphatically maintained that these castes 
were a separate element in India’s national life and formulat¬ 
ed several demands including separate electorates and proper 
representation in the legislatures and cabinets. 

The Sikhs are a distinct and important community with 
a ruling tradition behind them just like the Muslims. They 
held a position of predominance in the Punjab before their 
country was annexed by the British. Their attitude, politi¬ 
cally, is that they are prepared to play their part in any 
scheme of an all-India national government, but that they are 
not in favour of the substitution of Muslim Raj for British 
Raj. They, therefore, strenuously oppose the scheme of 
Pakistan. If Pakistan is to be conceded to the Muslims, 
they say that they want a separate region of their own, 
(Sikhistan) roundabout Lahore and Amritsar. One of their 
leaders, Master Tara Singh, recently stated that though the 
Sikhs were not in a majority in this area, an arithmetical 
majority was not always a correct index in such matters and 
cited the instance of Palestine which has been called the 
national home of the Jews though the Jewish population 
there is a small minority. 

This is how the parties are politically matched against 
one another. Mr. L. S. Ameiy, former Secretary of State 
for India, in the course of a debate in the House of Com¬ 
mons on 28th July 1944, put the position thus: " I should 
hesitate to say,” he said, *' that we should by deliberate 
purpose jettison that Indian unity which geography and 250 
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years of British influence have brought about. But it is jus 
this inherent and inescapable complexity of the Indian situa 
tion which both precludes rigid unity and yet forbids com 
plete severance.” 

Indian leaders have been making every possible attemp 
to find a solution of the internal difficulties with which thi 
country is faced. But efforts in this direction have so fa 
proved abortive. The Gandhi-Jinnah talks in Bombay ii 
September 1944, which were conducted in a very tranqui 
atmosphere and with the utmost cordiality did not yield am 
useful results. The cause of the failure is not the lack o 
goodwill on either side, but the adoption of the same ole 
methods of'approach to the same old questions. 

The Wavell Plan ot June 1945 for the formation of ai 
interim government at the centre on a national basis lailee 
in spite of the exuberance of enthusiasm with winch it wa; 
hailed by all parties when it was first unfolded, because thi 
•method of approach to the question was the same old one 
namely, the communal approach. Obviously, Lord Wave! 
had to go by the prevailing sentiment and bring out a plai 
'which would appeal to the different parties according to thei 
own notions of political advancement. India has traveller 
far from the days of Sir Surendranath Bannerjee, Mr. Dada 
bhai Naoroji, Mr. Badruddin Tyabji and Sir Pherozeshal 
Mehta when a serious effort was made to reconstruct Indiai 
societies on the basis of a single national idea. At presen 
the trend of politics is wholly different. Lord Wavell devisee 
a plan which, though it rested entirely on a communal basis 
had at least this advantage that it sought to bring member; 
of the principal parties together round the table to tackle 
the country’s problems in a spirit of co-operation and mutua 
accommodation so as to pave the way for resolving the 
constitutional issues involved. Unfortunately, the plan dir 
not command the all round support that it deserved and hac 
to be given up. Indeed, Lord Wavell tried very sincerely 
to act the good Lord Durham towards India, but must have 
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found to his regret that the Hindu-Muslim problem was far 
different from that of the English and the French colonists 
in Canada. An American observer, Mrs. Claire Booth Luce, 
referring to the failure of this plan remarked: "An Indian 
is first and foremost either a Hindu or a Muslim aud second¬ 
arily a patriot and an Indian." 

A ray of hope, however, comes from the utterance of a 
political leader who is credited with qualities of constructive 
statesmanship. Voicing his reactions to the failure of the 
Simla Conference which had been convened in connection 
with the Wavell Plan, Pandit Jawaharlal Nehru said: 
" What really distresses me is not the result or the want of 
result of this conference but the background in which our 
problems are usually considered; this is to say, that they 
somehow resolve themselves into some aspect of the com¬ 
munal problem. . . . Politics considered in terms of religious 
communities is wholly inconsistent with both democracy and 
any modem conception of politics or economics. There lies 
the real rub. To give in to the mediaeval conception is to 
throw back the whole course of development in India, politi¬ 
cal and economic, and to try to build a structure which does 
not fit in with the realities of today in every department of 
life. You can never ignore realities for long and if you 
try to do so, you do so at your peril." 

If all the people in India had the same breadth of vision 
as Pandit Jawaharlal Nehru, the Indian problem, as it exists 
today, would never have existed. It is the mediaeval con¬ 
ception of democracy, which Pandit Jaw r aharlal has so aptly 
pointed out, that holds up the progress of the country. The 
mediaeval type of building is already there. The question is 
how to erect a modern structure of a better design in its 
place. Clearly enough, the principle of democracy cannot 
be worked out on the basis of set religious majorities. That 
is the crux of the Indian problem. The concept of democracy 
cannot be changed to suit die peculiar conditions in India. 
The conditions should change to suit the concept. When 
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Indians have learnt to regard all public questions in terms 
of principles and policies, unfettered by religious or com¬ 
munal bias, then only can it be said that they have imbibed 
the true principle of democracy. It is to this end that all 
efforts should be directed. There is, however, no cause for 
despondency. If Pandit jawaharlal can give the lead, which 
he is certainly capable of giving, a solution to India’s diffi¬ 
culties will soon be found. 

If one may be permitted to suggest, it might perhaps 
be worth while for .the Muslim League to consider whether 
its own and the country’s interests would not be better served 
if non-Muslims were allowed fco be included in the League 
for purely political and economic purposes. There is already 
a feeling in some quarters that in championing the cause of 
the Muslims, Mr. Jinnah has indirectly done signal service to 
the minorities in general. By enlisting the support of the 
other communities the Muslims might be able to evolve an 
attractive political and economic programme which will make 
a wider appeal to the country. The various Indian Christian 
Associations could federate, as they propose to do, for safe¬ 
guarding their religious and other special interests. At the 
same time they could throw open the membership of the 
federation to other communities for general purposes. The 
Congress has a sprinkling of members of various communities 
besides the Hindus who preponderate and it has got a 
national programme. There will be, thus, at least three 
organisations which, though communal to some extent, would 
nevertheless be able gradually to cultivate a national outlook. 
By means of permutations and combinations it might be 
possible to evolve the party system in India which is the 
first essential for running democratic institutions on the 
British model. The present water-tight communal compart¬ 
ments cannot lead to progress along democratic lines. 

Mrs, Sarojini Naidu made a very realistic approach to 
the question of communal concord some time ago. To any 
thinking mind it must be dear by now that personal laws. 
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particularly those of the Hindus and Muslims, constitute the 
real obstacle in the way of the achievement of communal 
harmony. The message of Mrs. Naidu to the Conference on 
the Legal Status of Indian Women organised by the National 
Council of Women in India at the Convocation Hall of the 
Bombay University in November 1943, and presided over by 
the progressive minded leader, Dr. Jayakar, was a clarion 
call for the Hindus to move with the times. It urged the 
Conference to ' strive for a complete and radical revision of 
the Hindu Law ’ which was ' outworn, unwieldy, too intri¬ 
cate and too rigid a system which acted so frequently as a 
boulder of obstruction in the stream of modem progress 
No doubt, if the Hindu Law changes its essential character, 
Hindus would cease to be Hindus. That, as one understands, 
is not the implication of the message. It is a plea for rubbing 
off the excrescences from some of the quaint customs of old 
which stand in the way of modern progress and social har¬ 
mony. It is to be hoped that not only the Hindus, but also 
others, under the inspiring message of Mrs. Naidu, will 
remove their own ' boulders of obstruction ’ from ' the stream 
of modem progress Vety recently a Mahomedan judge of 
a High Court in India is reported to have said that Maho¬ 
medan Law was not static but progressive. That is the 
correct spirit. It shows that educated Muslims feel that law 
must keep pace with the times and that progress is hampered 
by construing ancient laws in the light of conditions and 
circumstances which no longer exist. In this respect the 
Common Law in England stands as a great signpost. 
" Apart from the various modifications of it by equity and 
statute, it tends to evolve through the attempts of judges to 
interpret its principles in a way which fits the needs of the 
times. In theory the Common Law today is what it always 
was; in practice much of it would he unrecognisable to a 
mediaeval jurist.”* If the Hindu Law and Mahomedan Law 
could be made to meet the needs of the present day, a great 
" D. Harcourt Kitchen’s Law for the Medical Practitioner, p, 12. 



92 


WHITHER INDIA? 


forward step will have been taken in the direction of fostering 
common ideals of life which will be a potent factor in bringing 
about communal harmony. 

From another direction also comes the bright dawn of a 
new era. India's two million soldiers of all communities, 
castes and creeds fought shoulder to shoulder till lately in 
the various theatres of war. Many of them have won Victoria 
Crosses for conspicuous acts of bravery and their marvellous 
deeds have surpassed the epic glories of the heroes of 
Mahabharata. A new unity has been forged by these 
gallant men on the world's battlefields. Communalism is not 
likely to thrive long as these men who are now being de¬ 
mobilised will soon settle down and work together for the 
victories of peace just as they did fight side by side for 
winning the victories of w'ar. 



Chapter IX 

THE LABOUR GOVERNMENT AND INDIA 

T HE coming into power of the Labour Party in England 
is generally regarded as a circumstance of outstanding 
importance to India. This Party's concern for the political 
advancement of India is well known and widely appreciated by 
all sections of the people in this country. But as a Government 
they have to face realities. They have to be just to all parties. 
They have to look to the interests of all elements in India’s 
national life and not only of those who display superlative 
political dynamics. Their actions will be judged by future 
generations and the hand of time, as one knows, records its 
own inexorable verdict. They cannot, therefore, bow to 
slogans and catch phrases and rush headlong into things. 
They have to proceed cautiously and in a just and equitable 
manner. The Indian question is not one which a single party 
in England can decide. The Labour Party has subscribed to 
the policy declared by the last Coalition Government that 
Indians should come to an agreement among themselves 
before the power and authority of government could be 
transferred to Indian hands. It seems clear, therefore, that 
the Labour Government will proceed upon this basis and 
will not take upon themselves to solve the communal 
problem in India. Indeed, any solution brought about 
under pressure from outside cannot be of a lasting 
character. But given a certain measure of unity 
among Indians which could be taken as a safe, if 
not a perfect basis for a constitutional advance, they can be 
expected to do their best to give effect to their professions of 
goodwill towards India. 

The new Secretary? of State for India, Lord Pethick- 
Lawrence, is very popular in India. He (at that time Mr. 
Pethick-Lawrence) made a lively impression in this country 
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when he delivered his great speech during the debate in the 
House of Commons on 28th July 1944, the concluding 
portion of which ran thus: " Let us get rid of the old 
distrusts on all sides. Let us think of the future of a great 
country containing in its population one-fifth of the whole 
human race; a great country which has been brought from 
its somewhat archaic conditions to its great position largely 
though the medium of this country, and a country which we 
have the full power to help to speed forward on its path for 
the future. I believe we can do that. 1 believe we should 
do that; and I believe that in doing that this country will 
show the great British spirit of democracy and we shall set 
an example to the world which will long be remembered— 
the greatest tribute to the genius for statecraft of the British 
race." These words brought great comfort to India. But 
he did not stop there. As soon as he assumed charge of 
the office of the Secretary of State for India, he delivered a 
message which is fall of hope. “ We have much in com¬ 
mon,” he said, " and where we are different we have much 
to give and much to learn from one another.” 

Lord Pethick-Lawrence has thus shown the way by 
which the various communities in this country could co¬ 
operate with and supplement what is lacking in one another. 
The communal problem could only be solved in this spirit 
of give and take. He has also shown the way by which 
England and India corild cement their two-centuries old 
connection for the mutual benefit of them both. 

It is the central idea of this book that it is not the East 
alone or the West alone but the combination of the East 
and the West that can. regenerate the world. Verily, there 
is something sublime in the simplicity of the Eastern mode 
of life and in what Lord Pethick-Lawrence describes as ' the 
spiritual approach to the problem of existence and the 
artistic presentation of material reality ’ which, in course 
of time, are bound to exercise a salutary influence on the 
materialistic tendencies of the West, just as the scientific 
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spirit of the West which has been responsible for such 
splendid achievements and marvellous all-round progress 
will rouse the spiritualistic East to a greater sense of realism 
in the conduct of worldly affairs and to a better appreciation 
of the advantages of science, which alone can bring about 
increased material prosperity. 

Speaking about the comparative merits of the Hindu 
and European civilisations, Sir Thomas Munro said before 
a Parliamentary Committee years ago: “ In the higher 
branches of science, in the knowledge of the theory and 
practice of government, and in an education which, by 
banning prejudice and superstition, opens the mind to receive 
instruction of every kind from every quarter, Hindus are 
much inferior to Europeans. But if a good system of agri¬ 
culture, unrivalled manufacturing skill, capacity to produce 
whatever can contribute to either commerce or luxury, 
schools established in every village for teaching reading, 
writing and arithmetic, the general practice of hospitality 
and charity amongst each other and, above all, the treat¬ 
ment of the female sex, full of respect and delicacy, axe 
amongst the signs which denote a civilised people, then the 
Hindus are not inferior to the nations of Europe, and, if 
civilisation is to be an article of trade between the two 
countries, I am convinced that this country (England) will 
gain by the import cargo.” 

What Sir Thomas Munro said may not be true of many 
things today. For instance, in matters of agriculture and 
industry Hindus are greatly at a disadvantage now as com¬ 
pared to Europeans because the latter are able to bring 
superior scientific skill to bear on cultivation and production. 
But in point of character and sentiment, the Hindus of today 
very well answer to the description given by Sir Thomas 
Munro. Indeed, by their gentleness and delicacy of man¬ 
ner they diffuse around them a kindly and forbearing spirit 
which is truly remarkable. Other communities living side 
by side with them have imbibed this spirit. These have 
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their distinctive characteristics too. The Parsis, the Mus¬ 
lims, the Sikhs and the Indian Christians have made their 
own sterling contributions to the formation of the national 
character. But if one is asked which is the most outstanding 
trait of Indian character, one would unhesitatingly say that 
it is kindliness of disposition. India owes it to the Hindus 
that she has so much of the milk of human kindness. Im¬ 
bued with a desire to help in establishing a new world 
order in which the relations between man and man, and 
nation and nation, will be governed by greater cordiality 
and friendliness; in which harshness and cruelty will be re¬ 
placed by mildness and humanity; and in which the bless¬ 
ings of peace ’wall be prized more highly than the victories 
of war, the Indians of today can exercise a powerful influ¬ 
ence in bringing about a millennium of peace after five long 
years of horrible carnage. 

The British people too, possess many estimable qualities. 
Apart from their genius for statecraft they possess certain 
virtues such as a keen sense of justice and fairplay, a 
becoming sense of public decency and an unconquerable 
spirit of freedom and liberty which are very impressive. But 
they lack sentiment and affability and are oftentimes too 
reserved, exclusive and formal. Besides, the distance main¬ 
tained between the British, as a ruling class, and the people 
of India has been the cause of much resentment in this 
country. India’s connection with Britain for the last two 
centuries has no doubt yielded useful results beneficial to 
both, but the two countries could be drawn still closer 
together by suitable adjustments being made in the political 
field by which the stigma of inferiority will be 
removed from the Indians and also by a change of 
mental attitude on the part of both which would lead to a 
better appreciation of each other's qualities of mind 
and heart. In fact, as Lord Pethick-Lawrence ' has 
so aptly put it, ‘ we have much to give and much 
to learn from one another.’ India’s future is bleak without 
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Great Britain and Great Britain’s future is equally bleak 
without India. Nor has the world any prospects of real 
peace without the East and ithe West working together in 
a spirit of mutual accommodation and goodwill. The preva¬ 
lent feeling that the East exists only for the benefit of the 
West is the root of all trouble. That feeling should go before 
there could be lasting peace in the world. The present 
atomic peace in its sullen calm rather threatens than pro¬ 
mises anything. Free intercourse between Englishmen and 
Indians based upon equality and mutual co-operation would, 
undoubtedly, pave the way for a better understanding 
between the peoples of the East and of the West. 

It is for men of broad vision and goodwill, both in 
Great Britain and in this country, to work for the fulfilment 
of this grand design, and for that purpose to take full 
advantage of the present opportunity afforded by the 
termination of the war for peaceful reconstruction—of this 
' tide in the affairs of men which taken at the flood leads 
on to fortune ’. 


7 



Chapter X 


THE ECONOMIC PROGRESS OF INDIA 

T HE theory, which goes back to Plato and Aristotle, that 
‘ the good life ' is the ultimate object of all human 
societies, reads as true today as it did in the time of those 
great philosophers. In the progress of civilisation mankind 
has steadily kept this ideal in view. Law, politics and 
economics are the principal means devised for the attain¬ 
ment of this end; and the measure of success which could 
be achieved in the attainment thereof, would depend upon 
the degree to -which these three branches of social science 
are elevated, perfected and combined for the good of society. 
In England, the law shaped political principles and economics 
stimulated political progress and the combination of the three 
into a harmonious arrangement represents the genius of the 
English people in the art of good living. 

It is not possible within the short space that can be devot¬ 
ed to this subject, to take even a cursory survey of the econo¬ 
mic institutions in England in their relation to politics. There 
is, however, one thing which cannot but be noticed, and 
that is the importance of the Industrial Revolution in the 
political field. Perhaps, no other factor has contributed more 
to the political progress of England than the transformation 
of English social life brought about by the Industrial Revolu¬ 
tion. It is an established economical truth that the replace¬ 
ment of handicraft by machinery and the organisation of 
industry on a scientific basis bring about a rise in the 
level of wages, multiply employments, promote national 
wealth and impart to politics a scientific temper. Thousands 
of men who, before this Revolution, were without work, 
found employment in different industries, particularly the 
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cotton industry. Factories sprung up everywhere. New 
roads were made and communications were improved. Wide¬ 
spread industrial development called for reforms in every 
direction, and Parliament, imbued with the spirit of the times, 
passed far-reaching measures, notably those designed to 
encourage primary education. As a result of this great 
awakening the standard of life of English society, particularly 
of the middle and poorer classes, was raised to a level un¬ 
known before. Public spirit began to centre more and more 
on parliamentary transactions and there was great political 
progress. 

In India, the question of industrial development did 
not, in the past, receive the attention that it deserved. This 
is due to a variety of causes, not the least among which is 
the traditional preference of arts to sciences which large 
sections of Indian people have displayed in all fields of 
activity. Their ancient culture, great as it is, tends more 
towards poetry than towards prose, and that is why the 
abstract is more appealing to them than the concrete and 
the ideal is more alluring than the real. This, to use Sir 
Plenty Maine’s expressive phraseology, is ‘ an energetic ex¬ 
pression of the past hardly affected by their contact with the 
Western world This accounts for the lack of scientific 
spirit in India in the field of industiy as also in that of 
politics. The philosophy of plain living and high thinking 
is never an incentive to material progress. The Chinese 
philosopher, Lien Chi Altangi, in Goldsmith's Citizen of 
the World, extols even the vanities of the English people 
because, as he says, 1 every extravagance in dress proceeds 
from a desire of becoming more beautiful than nature has 
made us, and this is so harmless a vanity that I not only 
pardon but approve it. A desire to be more excellent than 
others is actually what makes us so, and thousands find a 
livelihood in society by such appetites and none but the 
ignorant inveigh against them.’ The cult of , the ckarkha 
may look poetic on account of its associations with the past, 
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but it impedes the path of progress. 

There is another reason why India is not industrially 
developed. Somehow or other an impression has gained 
ground that in a hot country like India where people get 
easily tired and fatigued and, consequently, lack .the neces¬ 
sary stamina, a large-scale factory organisation in the way 
and on the scale it is carried on in Europe and America is 
not possible. Well, the present war has been a great eye- 
opener. Industries which were not thought possible before 
have sprung up in all parts of India and are being suc¬ 
cessfully worked, and India’s industrial effort has contribut¬ 
ed largely to the successful prosecution of the war. 

So far as agriculture is concerned the peasant still ploughs 
the old furrow which he has ploughed for hundreds of years 
and the same kinds of manure which were used in olden 
times were being used till lately. Agriculture in India is not 
mechanised and with the elementary methods still in vogue 
it is hardly possible to convert it into a large-scale industrial 
organisation. The Royal Commission on Agriculture, of 
which Lord Linlithgow was the Chairman, made many use¬ 
ful recommendations after exploring the whole field which 
covered a variety of subjects. As a result of the recom¬ 
mendations made in its report published in 1928, the Im¬ 
perial Council of Agricultural Research came into existence 
and close co-operation was established between agriculture 
and Veterinary Departments, it being of utmost importance 
that the breed of the cattle should be improved so that the 
farmer may have strong and sturdy bulls to work with and 
good milk-giving cows for the supply of milk both for the 
use of his family and for sale. Improvements in varieties 
of cotton and jute were noticeable in the succeeding years, 
but so far as food products are concerned things remained 
much the same as before. Owing, however, to the shortage 
of food caused by war conditions, people paid greater atten¬ 
tion to the art of cultivation. The ' Grow More Food Cam¬ 
paign ’ greatly stimulated effort in this direction. Some 
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Government Houses, notably the one at Peshawar, gave a 
lead in this matter by permitting their gardens to be brought 
under the plough. But in peace time, Government Houses 
cannot be expected to display the same spirit. Nobody 
would grudge heads of governments some decent living space. 
There is a sense of largeness about certain things, andl 
economy cannot be earned on in a manner shocking to all 
aesthetic ideas. But people who own vast lands, especially 
those who have bought lands in war time as the safest in¬ 
vestment, can turn their lands to good account by keeping 
up the spirit of the ' Grow More Food Campaign 

At this stage, it would be useful to know what measures 
have been adopted by the Government from time to time to 
protect and encourage industry and agriculture. The Factory 
Act is on the lines of the Factory Act in England and pre¬ 
vents the exploitation of workers by capitalists. The Work¬ 
men’s Compensation Act, the Payment of Wages Act 
and the Trade Disputes Act are also on the lines of factory 
legislation in England and are intended for the protection 
of the workers. These Acts, as originally passed, were 
limited in their scope. In recent years, however, the labour 
class has become self-conscious. The ’conditions under which 
they, particularly young people and children, were made to 
work, left very much to be desired. The system of imposing 
fines had degenerated into a mode of oppression. Organised 
labour demanded adequate legislative measures for their 
protection. The Royal Commission on Labour in India 
which was entrusted with the task of investigating the posi¬ 
tion reported in 1931. As a result of its recommendations 
the scope of the above Acts was greatly enlarged. Still 
abuses are possible. The number of cases in which prosecu¬ 
tions are tiled show "that Factory Inspectors are 
vigilant. But a great deal depends upon the good sense of 
the employers. 

So far as agriculture is concerned, the ryots in olden 
times were governed by custom. Under the British system 
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of law they are governed by the terms of the lease. Hence, 
certain enactments were rendered necessary to protect the 
tenants against the high-handedness of the landlords. Conse¬ 
quently, the various Tenancy Acts now prevailing in differ¬ 
ent Provinces were passed. On account of irregular rains 
and frequent failure of crops, the Indian ryot is hard hit 
and falls a prey to the machinations of rapacious money¬ 
lenders. To save him from such a predicament the Agri¬ 
culturists' Relief Acts were passed. The Land Improvement 
Loans Act has given an impetus to land improvement. 
Improvements for which loans are advanced by Govern¬ 
ment are repayable by instalments, ordinarily in 35 years. 
Loans are advanced for constructional works for the purpose 
of storage, supply and distribution of water necessary for 
agriculture, for the preparation of land for irrigation, for 
reclaiming waste lands which are cultivable and for the 
protection of agricultural lands from floods and erosions. The 
Land Alienation Act provides that moneylenders, shop¬ 
keepers and professional men cannot buy land from heredi¬ 
tary cultivators or hold such land on mortgage for more 
than 20 years without the consent of Government. This Act 
was, in the first instance, applied to the Punjab where the 
need for the relief of the tenant in this regard was greatly 
felt, but subsequently it has been extended to other terri¬ 
tories. To prevent the peasant from being imposed upon 
by moneylenders, co-operative rural banks have been 
established. 

It is often remarked that the impecunious condition of 
Indian ryots is due to British rule. In one sense it is. The 
right of private property? in land, in its present implications, 
has virtually come into existence under the British system 
of law. Even leases create certain definite legal rights. The 
result is that the credit of the ryots has increased. The 
moneylender always looks for security and when the credit 
of £he ryots is thus enhanced, he has no hesitation in 
advancing money to them. It will be absurd to argue from 
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this that the law is faulty and that property rights should 
be done away with. Nobody for a moment would think of 
doing so because it is universally recognised that the right 
of private ownership of property is one of the greatest 
benefits which the British system of law has conferred upon 
the people of India. The remedy obviously lies in other 
directions. The real cause of the indebtedness of the ryots 
to moneylenders is the frequent failure of crops due either 
to scantiness of seasonal rains or the flooding of the rivers. 
The abovementioned legislative enactments are intended to 
tackle some of the aspects of the problem. They, however, 
solve the problem only partially. The real trouble of the 
ryots is that they have ‘ little to earn and many to keep ’ 
and none to guide them. The solution lies in the increase 
of the productive capacity of the land by the introduction 
of scientific methods of cultivation and by the spread of 
education among them which will enable them to bring 
greater intelligence to bear on their work and prevent them 
at the same time from being exploited by moneylenders. The 
question, however, cannot be tackled provincially. The 
history of famines in India emphasises the fact that there 
should be one central controlling authority in the matter of 
food growing as well as food distribution. 

Some Indian writers have laid great emphasis oil the 
fact that in 1910 the Compulsory Elementary Education 
Bill of Mr. Gokhale did not receive much encouragement 
from the Government of India and, consequently, had to 
be dropped. The suggestion is that the Government is 
against the idea of extending education to the masses. The 
question remains, however, whether the Bill would have 
benefited the masses had it been passed. It is a matter of 
common knowledge that with education the wants of a 
person increase. The simple ways of his elders no longer 
appeal to him. He wants to maintain a high standard of 
life and when he has no sufficiency of means to satisfy his 
new appetites he takes to borrowing and falls on evil days. 
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A scheme of mass education has little chance of success un¬ 
less it is accompanied by a scheme of development of the 
country's resources calculated to bring about an increase and 
proper distribution of wealth. 

This brings one to the question why the Government of 
India did not think of launching a wide-scale industrial 
scheme in the past. Unfortunately, the tendency among 
certain sections of the people in this country is always to 
throw the whole blame upon Government or public bodies 
for anything that might be amiss anywhere. The munici¬ 
palities in India are always blamed for the outbreak of 
small-pox, cholera and other epidemics at frequent intervals, 
bub the aversion of the people to vaccination and to inocu¬ 
lation, due chiefly to certain religious beliefs, and the in¬ 
sanitary conditions of pilgrim: ge centres, which are the chief 
causes of these epidemics, are hardly ever taken into account 
in apportioning the blame. Those who carry on a campaign 
of slandering against the Bengal Government for not dealing 
effectively with the famine situation ignore the fact that the 
pernicious hoarding (tendencies -of the people are largely 
responsible for that situation. Government and public 
bodies are, no doubt, convenient targets of attack, but those 
who are so ready to criticise them must first try to see how 
far they themselves are in fault. 

The industrial development of a country presupposes 
the existence of conditions favourable to it. It is an un¬ 
deniable fact that in a country like India where society is 
divided into fixed professional classes, each enjoying a social 
status distinct from the rest, the launching of industrial 
schemes is not at all an easy? thing. Shoe-makers ( Mochhis ) 
are a class by themselves and do not enjoy a high status. No 
one outside this class would think of taking to this profes¬ 
sion. So if a person wants to start a shoe factory he has 
to employ people of the machhi class and he himself will 
be looked down upon for resorting to what is generally 
considered to be a humble profession. Similarly, there are 
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numberless professions such as those of goldsmiths, black¬ 
smiths, masons, weavers and potters, which are more or less 
hereditaiy, and so great is the sanction of established custom 
in this country that people hardly dare move out of their 
fixed grooves. Even the Christian people of the country are 
affected by their environment and consider it degrading to 
take to certain crafts and trades, and if they do, they are 
sure to be nicknamed after the profession and their social 
status is at once lowered. The Parsi community is not 
divided into such compartments or influenced by any such 
prejudices and that is why it has always shown a better 
industrial spirit than other communities. 

Lack of the spirit of enterprise is another factor which, 
in the past, has impeded the material progress of the 
country. Law, medicine, teaching and journalism are 
regarded, more or less, as fixed avenues to success in life. 
The agricultural colleges and technical institutes established 
by Government all over the country attract very few 
students, and those who undergo courses and obtain 
diplomas seek Government service and there is hardly any 
tendency to utilise the specialised knowledge thus acquired 
in starting concerns of one’s own. Landowners hardly ever 
take pains to improve their lands and all that they care 
for is the annual produce or rent. When the people them¬ 
selves are so very unenterprising, it is hardly to be wondered 
at that the country’s resources have remained undeveloped. 

Considerable economic progress, however, has been 
made during the last 30 or 40 years. The Iron and Steel 
Industry has made rapid strides. The Tata Iron and Steel 
Works at Jamshedpur is the largest of its kind in the British 
Empire. The Steel Corporation of Bengal and the Mysore 
Iron and Steel Works can be proud of the success they have 
achieved. The establishment ,of sugar and cement factories 
has made India self-sufficient in these commodities. The 
tea plantations in Assam and the Nilgiri Hills supply tea to 
the whole of the British Empire which formerly China was 
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supplying. Indian coffee grown in the Western Ghats and 
cured in the Mysore and Mangalore Coffee Works command¬ 
ed the world markets until recently when, on account of 
Brazil and Kenya coffee which could be had cheaper, the 
Indian trade in this product suffered a sharp decline. 
The outbreak of the war, however, gave a fresh stimulus 
to it and it is now in a flourishing state. It is to be hoped 
that a protective policy would be adopted by the Government 
for at least some years after the war in order to prevent 
this useful industry from dying out. India is probably the 
largest producer of oil seeds. The Jute mills, nearly all of 
which are in Bengal, meet the entire demand of gunny 
bags in every part of the world and the export trade in 
this article is very large. India is also probably the largest 
supplier of cattle hides, and Madras is leading in this com¬ 
modity. So far as paper industry is concerned, good progress 
has been made in many parts of India, particularly in 
Bengal. Till recently, sabai grass available in Nepal was 
being used for making paper, but now more paper is being 
made out of bamboo. India has enough pulp to supply 
paper to the whole world, but she lacks the natural facilities 
which Norway and Canada possess for the development of 
this industry. The textile industry has made vast progress, 
particularly in the Bombay Presidency, and piecegoods and 
yarn are exporter] in large quantities. The output of leather, 
cotton and woollen goods of the Cawnpore factories and 
workshops is considerable. Generally speaking, though the 
pace of India’s industrial development has not been pheno¬ 
menally rapid, yet, there is no doubt, it has appreciably 
quickened in recent years. But for a vast country like this, 
industrial effort on a much larger scale is necessary to pro¬ 
vide sufficient work and food for its teeming millions. 
Modem industry depends on cheap power and it is necessary 
that India’s resources in water power, which are immense, 
should be properly developed. 

As it is, only about 11 per cent, of the population is 
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engaged in industrial production. What is needed at the 
moment is that interest should be switched on from politics 
to economics, if India is to be self-sufficient in the matter 
of national wealth. After all, it is wealth that gives power 
to politics.- Politics of a poor country cannot possibly be 
very rich. Among President Roosevelt's ' Four Freedoms' 
the one that concerns India most is ' Freedom from Want 
There is no doubt that incalculable harm has been done to 
India by the preaching of responsible leaders for a good 
many years past calculated to create a prejudice against the 
use of machinery and to foster a tendency to return to 
mediaeval conceptions of economy. At the same time, there 
is a widespread belief that there has not been sufficient 
encouragement on the part of the British Government with 
regard to industries, particularly of the heavy type. This 
is a longstanding grievance and the cause of much of the 
political agitation in recent years. The minds of the people 
have got to be set at ease on this score. 



Chapter XI 


THE ECONOMIC PROGRESS OF INDIA 

(CONTD.) 

P OVERTY and illiteracy are the twin evils which mar 
the picture of India’s life. Though large tracts of the 
country, particularly in the Punjab and Sind, in the Goda- 
veri Delta and in the Poona, Ahxneclnagar and Sholapur 
districts have been rendered cultivable by the irrigation 
schemes carried out in recent years by Government, millions 
of acres of land are still lying fallow. Countless numbers 
of hands lie idle for want of work. There is a great deal 
of wasted energy which could be profitably converted into 
industrial energy. India, with its vast natural resources, 
has unlimited scope for the development of industries. 
Fortunately, the war has proved to be a blessing in 
disguise to this country. This is the beginning of the Indus¬ 
trial Revolution in India and marks a turning point in its 
history. The Industrial Revolution in England heralded the 
birth of a new democratic spirit which invigorated its 
economic and political life. If the opportunity afforded to 
India by the war, of increasing its industrial effort, is pro¬ 
perly taken advantage of, it will open a new era of pros¬ 
perity for this country. 

The first forward step in this direction was indicated 
by the speech which Sir John Colville, the Governor of 
Bombay, made in November 1943, in replying to an address 
of welcome presented to him by the Maharashtra High 
School, Bombay. In the course of his speech His Excel¬ 
lency said: " India has a great industrial future before 
her and the work of making children of mill-hands intel¬ 
ligent and skilful is very beneficial in broadening the outlook 
of future citizens.” The Bombay Government is also giving 
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an important lead in the matter of land development. There 
is a proposal to launch an extensive scheme for land develop¬ 
ment at the cost of several crores of rupees, a part of which 
is specially intended for the rehabilitation of demobilised 
soldiers. The Government of Bombay has also decided to 
undertake a scheme on the model of the Grid System in the 
United Kingdom for the development of electricity in order 
to ensure cheap supply of power for irrigation, industries 
and lighting in the rural areas in the Province. This would 
undoubtedly give an impetus to agricultural development 

and, at the same time, raise the standard of rural life. 

A disbanded soldier is a disciplined individual. He 
knows the value of method and organisation. He has 

realised how great a part alertness, skill and steadfastness 

play in the affairs of life. He has mixed with comrades in 

arms of other communities and nations and has cultivated 
a broader outlook on life. He has varied interests and is 
not pinned down to his surroundings. Above all, he has 
risked his life for the country and will, therefore, be keen 
to know where the interests of his country lie and how best 
to advance them. The introduction of this new element into 
the agricultural field will, undoubtedly, make for greater 
initiative and the agriculturists as a class wall be greatly 
benefited by this scheme. The recent Johannesburg mes¬ 
sage that the Government of South Africa is prepared to 
provide all amenities in regard to the rehabilitation of 
demobilised soldiers, but is not able to make a marriage 
allowance to assist them in the maintenance of their wives, 
has created some uneasiness among Indian ex-servicemen. 
Indians axe great believers in marriage and one hopes that 
the South African example will not be followed in the case 
of Indian ex-servicemen. That, however, is by the way, 

In expressing his special concern for the men of the 
farm and the cottage and in outlining practical steps to 
bring about their betterment, Sir John Colville has broken 
new ground. The proposed scheme is pregnant with possi- 
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demobilised soldiers, but is not able to make a marriage 
allowance to assist them in the maintenance of their wives, 
has created some uneasiness among Indian ex-servicemen. 
Indians are great believers in marriage and one hopes that 
the South African example will not be followed in the case 
of Indian ex-servicemen. That, however, is by the way. 

In expressing his special concern for the men of the 
farm and the cottage and in outlining practical steps to 
bring about their betterment. Sir John Colville has broken 
new ground. The proposed scheme is pregnant with possi- 
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bilities, and if it succeeds, and there is no doubt that it 
will. His Excellency’s tenure of office will be an epoch- 
making period in the history of Bombay's rural develop¬ 
ment. 

Much, however, depends upon the Government of India 
and it is heartening to note that great post-war plans of 
industrial and agricultural development are shortly to be 
put into operation. Much headway has been made in these 
matters since the time the Viceroy, Lord Wavell, first un¬ 
folded his plan of post-war reconstruction in his address to 
the meeting of the Associated Chambers of Commerce on 
20th December, 1943. His Excellency then said as follows: 
“ As head ot the Government—and as an old and sincere 
friend of India—I will do my best during my term of office 
to guide India on her path to a better future. It is no easy 
path; there are no short-cuts. But I do believe in the future 
greatness that lies ahead, if we can work together in the 
solution of our problems.” His Excellency went on to say 
that 1 Government and industry must work hand in hand 
that ' leading Indian industrialists should visit the United 
Kingdom ’ and that ' the development of industry and im¬ 
provement of agriculture must go hand in hand in order to 
provide for India’s growing population and raise the standard 
of living ’. 

To bring about an expansion of India’s industrial re¬ 
search two committees were appointed by the Government 
of India, one known as the Industrial Research Planning 
Committee, and the other, the Technical Training Scheme 
Advisory Board. Both these Committees have now made 
their recommendations. The former Committee is emphati¬ 
cally of the opinion that research activity in India at present 
falls very much short of not only international standards, 
but also of the bare minimum requirements of the country. 
It has, therefore, recommended that a National Research 
Council should be set up with a grant of six crores of rupees 
to carry out a five-year plan of development. The pro- 
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gramme of this Council would include, among other items, 
the co-ordination of research with the activities of different 
institutes and encouragement of research by the setting up ol 
national laboratories and the award of scholarships to research 
workers, The Technical Training Scheme Advisory Board 
has laid stress on the importance of apprenticeship as being 
the most potent factor in the development of industry 
because, without the necessary practical experience in actual 
production, the schemes are bound to remain theoretical. 
Many trained technicians attached to the Forces will now 
be available for peace-time industries. During the war, 
Technical Training Schemes were set up in this country 
for the purposes of war industries and batches of Indian 
youths were trained in England under the well-known Bevin 
Scheme. These Bevin Boys will now be a valuable acquisi¬ 
tion to the various departments of peace-time industries in 
their initial stages. That will only solve a part of the prob¬ 
lem. Training of technicians and mechanics on a large scale 
by means of apprenticeship would be necessary in order 
to provide the full complement of men of practical experi¬ 
ence in the working of the various industrial schemes. 

The need of the hour is to train up young men by send¬ 
ing them to England or America to acquire the necessary 
scientific knowledge. Many have been sent recently, but more 
ought to be sent. This is the first requisite tor developing 
the scientific spirit in the field of industry. Government 
institutions have been recently turning out mechanics and 
technicians in hundreds. These men have their own part to 
play in the organisation of industry. But it is only by 
conslant contact with the West that Indian people can hope 
to build up an industrial system which will gradually bring 
India into line with the other industrial countries of the world 
and such contact can only be maintained by encouraging 
Indians to go to the world’s industrial centres and acquire 
first-hand knowledge of the working of the industrial organi¬ 
sations there. The recent visit of leading Indian industrialists 
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to England and America will bear fruit in the near future. 

The educational schemes which the Government is 
devising will give the necessary fillip to industrial and agri¬ 
cultural development, and the extensive plans tor road con¬ 
struction which have been already formed will bring the 
necessary knowledge within the reach of the villagers, who are 
at present secluded and are apt to fall an easy prey to the 
machinations of designing persons, and also afford facilities 
for the marketing of produce. Their contentment and pros¬ 
perity will reflect on the contentment and prosperity of the 
country as a whole and their enlightenment will promote the 
growth of the democratic spirit in India. 

The scheme devised by Dr. John Sargent, the Educa¬ 
tional Adviser to the Government of India, for reorganising 
universities is quite impressive. Its main purpose is to bring 
about a co-ordination of the activities of the different uni¬ 
versities in India with a view to removing inter-provincial 
barriers and securing uniform standards of education suited 
to tire economic needs of the country. This scheme is a 
necessary accompaniment to the economic development of 
India. At the same time, if the lure of economics 
succeeds in diverting some of the colleges indulging in politi¬ 
cal activities from that barren field, it will be a healthy diver¬ 
sion which the Sargent Scheme will have provided for. The 
proposed centralisation of control over universities is a reform 
long overdue and it will remove many anomalies that exist 
today in the educational field and place education in the 
country on a truly national basis. 

While reorganising education to suit the economic 
needs of the country, one should not, however, forget that 
the true aim of education is nol so much the imparting of 
information as the expansion of fhc mind and the develop¬ 
ment of character. Acquisition of knowledge would serve 
little purpose if it does not enable one to cultivate a spirit 
of tolerance towards others and of service to society and to 
bring a disciplined mind to bear on the problems of life. What 
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is needed most in (.he system of education in this country is 
a little less attention to textbooks and a little more attention 
to the broadening of the mental horizon which would enable 
one to look beyond the narrow confines of one's own imme¬ 
diate surroundings, to rise superior to racial, caste or other 
prejudices, to free oneself from the shackles of error and 
superstition and the tyranny of current political doctrines. 
The English Public Schools, as one sees them in Tom 
Brown’s, School Days and now, place the cultivation of 
manliness above learning, of a sporting spirit above profi¬ 
ciency in games and of a healthy outlook on life above every¬ 
thing else. The impression which prevails in this country 
that students attend schools and colleges merely for acquiring 
knowledge should go, if education is to serve its real purpose, 
namely, of turning out men and women with a broad outlook 
on life, capable of seeing beauty in all good things, removing 
bitterness wherever it exists and diffusing around them love, 
joy and happiness. 

Among the changes brought about by the new spirit 
which the Industrial Revolution engendered in England was 
the amendment of the Poor Law. It forbade the giving of 
relief io able-bodied beggars and prescribed severe penalties 
for those living a life of indolence and ease on the charity of 
others, Such a measure is called for now to promote a spirit 
of industrioustiess in this country. Begging is a profession 
with many, and it is bound to be lucrative in a country 
where humanitarian sentiment is so predominant. Indiscrimi¬ 
nate charity has helped (o rear a class of idlers and to divert 
much useful energy into wasteful channels. One however can¬ 
not forget that there are also those to whom nature has been 
unkind—-the sick, the blind and the lame—who fill the streets. 
This moving spectacle is a reproach to society, which it is 
its duty to clear itself of. Madras gave a lead in passing 
the Anti-Begging Act some time ago. The Act empowers the 
authorities to arrest beggars wherever they may be found 
and commit them to workhouses or special homes. The 
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Government of Bombay had appointed a Committee some 
time ago to tackle the beggar problem which is much more 
acute here than in any other part ol the country, as beggars 
from every province come here. The Committee carried on 
its labours for many months under the Chairmanship of Sir 
Charles Bristow, I.C.S. The Beggar Bill is now placed on 
the Statute Book. A Poor House has recently been establish¬ 
ed at Delhi. The King Edward Memorial Home in Bombay 
which was established some years ago has proved its useful¬ 
ness, but there is room for many such institutions in Bombay 
and elsewhere. It is much to be hoped that other provinces 
will take their beggar problems in hand. A general cleaning 
up of society is necessary to prepare the country Eor ' the 
good life ' which the various post-war plans announced by 
Government are intended to promote. 



Chapter XII 

THE INDIAN STATES 

HISTORICAL RETROSPECT 

T HE Indian States which represent indigenous forms of 
government are important links in the chain of conti¬ 
nuity of history and tradition. Some of these Slates, parti¬ 
cularly those of Rajputana, are ruled by dynasties which are 
of very ancient origin and have had an unbroken history; 
while others have been reconstituted by the British Govern¬ 
ment by the elimination of usurpers and restoration of terri¬ 
tories to members of the ancient aristocracy. 

The name, ' Indian Feudatory States by which these 
States are sometimes called, does not denote that their basis 
of tenure is feudatory in the sense in which the term is 
understood in European history. The incidence of feudalism 
is hardly present. The term merely denotes ‘ the subordina¬ 
tion of territorial sovereignties to a common superior, combin¬ 
ed with the obligation to discharge certain duties and render 
certain services to that superior '. 

The treaties, engagements and sanads regulating the 
relations of the States with the Paramount Power are of 
various types—too numerous to be mentioned here. They are, 
moreover, greatly modified by usage and by what is known 
as the practice of the Political Department of the Govern¬ 
ment of India. Briefly stated, the general position is as 
summed up in the following passage in the Montagu- 
Chelmsford Report:,— 

" The Stales are guaranteed security from without. The 
Paramount Power acts for them in relation to foreign powers 
and other States, and it intervenes when the internal peace of 
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the territories is seriously threatened. On the other hand, 
the States' relations to foreign powers arc those of the Para¬ 
mount Power; they share the obligations for the common 
defence and they are under a general responsibility for the 
good government and welfare of the territories.” 

The wisdom of the Subsidiary System devised by Lord 
Wellesley, by virtue of which some ancient ruling dynasties 
have survived, was doubted by many Englishmen at the 
time. They considered that it would be a dangerous expedi¬ 
ent to perpetuate naked autocracy and despotic egoism with 
the help of British bayonets. The following criticism of 
Sydney Owen is typical of the rest: — 

'' The native Prince being guaranteed in the possession 
of his dominions but deprived of so many of the essential 
attributes of sovereignty, sinks in his own esteem and loses 
that stimulus to good government which is supplied by the 
fear of rebellion and deposition. He becomes a roi faineant, 
a sensualist, an extortionate miser or a careless and lax ruler, 
which is equivalent in the East to an anarchist. The higher 
classes coerced by external ascendancy, in turn lose their 
self-respect and then degenerate like their master; the people 
groan under a complicated oppression which is irremediable. 
Thus, in spite of the Resident’s counsels, the back of the 
State, so to speak, is broken; the spirit of indigenous politi¬ 
cal life has departed. The native community tends to dis¬ 
solution, and annexation is eventually the inevitable remedy 
for its helplessness and chronic disorders.' ’*• 

The kind of degeneracy referred io above is not an un¬ 
common incidence of monarchy. Such qualities may be 
found in any absolute ruler and could in no way be regarded 
as the peculiar traits of an Indian Prince permitted to retain 
his territory under the system of subsidiary alliances. On 
the contrary, the restraining influence of the Paramount 
Power, on the one hand, and the example of good govern- 
men t i n the British territories around, on the other, were 

* The Oxford History of India hy Vincent Smith, p, 591. 
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factors which tended to curb despotism and licentiousness, 
to improve the character and capacity of these rulers and 
gradually to raise up their systems of government to the 
standard prevailing beyond their frontiers. As a matter of 
fact, these States, in course o£ time, proved a source of 
strength to the British and, at the same time, saved them 
from the reproach of having overrun all native kingdoms. 
In short, the British policy of retaining these autonomous 
States as their allies was a fine piece of statesmanship. 

Internally, though their administration may have lacked, 
and in many cases still lacks, the attributes of a well- 
governed State according to modem conceptions, they have 
seldom witnessed those cataclysmic events which shake the 
very foundations of the authority of government. This is 
principally due to the fact that the relations between the 
Princes and their people are based on the solid foundations 
of traditional loyally tor the ruler, on the one hand, and an 
affectionate concern for the welfare of the subjects, on the 
other, and the consequent absence oi a spirit of arbitrariness 
and correspondingly of that of discontent and resentment 
which divest the law of its sanctions and create feelings of 
general uneasiness and insecurity. 

The fact is that Indian tradition centres round the one- 
man-rule form of government. The infusion of democratic 
ideas into this country by the British system of law and 
administration have not fully altered in this respect the course 
of history covering thousands of years. Even those people 
in British India who profess to have imbibed the spirit of 
democracy are swayed by personalities rather than by 
principles. When one considers how much of Indian politics 
centres round personalities, one can hardly wonder why the 
people of the States regard their hereditary chiefs as the 
pivotal points of progress. 

The reason of this is not far to seek. Most of the Indian 
rulers of the past were despots of the benevolent type. They 
were, at times, ruthless in their treatment of the fallen foe. 
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but to their own subjects they were generally considerate. 
The taxes were, no doubt, sometimes oppressive and punish¬ 
ment of those who incurred their displeasure severe, but they 
did not display that arrogance and proud disdain towards 
their people generally as some of the European mouarchs 
did, whereby they brought about their own ultimate ruin. 
Whereas the latter gave audience only to their courtiers or to 
persons of high rank, the former were accessible to the 
humblest of their subjects. Moreover, they were patrons of 
art and learning which would never have thrived without, their 
encouragement. In estimating India’s past greatness in litera¬ 
ture and art as well as in the development of social polity, 
the powerful part played by its rulers must receive its clue 
meed of praise. The following passage from Oslastaslische 
Zeilschrift (April-June 1914, p. 12) is worth quoting: — 

" In India the establishment of a vigorous dynasty 
ruling over wide dominions has invariably resulted in the 
application of a strong stimulus to the development ol man’s 
intellect and artistic powers. Such a dynasty exercising its 
administrative duties effectively, fostering commerce, main¬ 
taining active intercourse, commercial and diplomatic, with 
foreign States and displaying the pomp of a magnificent 
Court both encourages the desire to do great things and 
provides the material patronage without which authors and 
artists cannot live.”* 

Whatever may be the limitations of monarchical rule, 
there is not the slightest doubt that it has always exercised 
a powerful influence on the development of art, People's 
assemblies, houses of representatives and chambers of 
deputies may stimulate commerce and industry or excel in 
social legislation but could hardly raise up another Spenser 
to write a Faerie Queene, another Kalidasa to produce a 
Shakuntala, another Handel to compose a Messiah or 
another Leonardo Da Vinci to paint a ' Virgin of the Rocks ’. 
Art is refineme nt, and refinement and prosperity live at two 
* The Oxford History of India by Vincent Smith, p, 110. 
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different altitudes. The indissolubility of art and patronage 
is a lesson of history. The artistic designs and exquisite 
workmanship displayed in Indian gold and silver ornaments, 
the beautiful carvings in wood and ebony, the rich muslins 
and calicoes which made India famous—products all of what 
is popularly known as ' Palace Industries '—owe their per¬ 
fection of art to the encouragement accorded to artists by 
royal houses where these things were in demand. Poets sang 
the praises of their kings. Humorists enlivened the royal 
courts. Musicians, painters and sculptors thronged the royal 
palaces to give of their best in the service of their sovereigns 
and, in turn, received the royal patronage and through it 
established their reputation. Why has free England retained 
her king though most of the countries of Europe have over¬ 
thrown their monarchies? It is partly because she believes, 
and very rightly loo, that creativeness in the fields ol litera¬ 
ture and art must take a high place in estimating a nation's 
greatness and that it can only receive its proper impetus 
from patronage. The office of the Poet Laureate is no sine¬ 
cure; nor is the conferment of knighthood on William 
Watson, Arthur Quiller-Couch, Christopher Wren, Henry 
Irving, Edwin Lutyens and a host of other celebrities in 
literature and art a mere token of royal favour. 

The splendour and the magnificence of the Court, too, 
diffuses its own aesthetic influence. The Indian temperament 
greatly tends towards the spectacular and revels in colourful 
scenes. The brilliant illuminations, the gorgeous processions, 
the rhapsodies of song and lyre and all the pomp and circum¬ 
stance of oriental pageantry which make the Slate darbars 
such splendid functions, are things which both please the 
artistic sense of the populace and fill their hearts with joy 
and happiness, 

The willing acquiescence of the Stales' subjects in the one- 
man-rule is thus attributable both to tradition and tempera¬ 
ment. When the happiness of the subjects so much depends 
upon the ruler, it is obvious that the latter should be capable 
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of carrying on an enlightened policy in the matter of ad¬ 
ministration. The Paramount Power has always kept this 
important consideration steadily in view and has endeavoured 
to attain this object in two ways: firstly, by intervening in 
the internal administration whenever things go wrong, and, 
secondly, by devising a system of education whereby a ruling 
Prince would be better fitted to carry out duties and res¬ 
ponsibilities as becomes an enlightened sovereign. 

Active interference in the internal affairs ot the States 
became more marked during the viceroyalty of Lord Lytton. 
The Government of India then clearly laid down that the 
administration of the States should he conducted on ‘ fixed 
and fundamental principles The principles then enunciated 
were, in the main, (1) that a clear distinction should bo 
drawn between State revenues and private funds of the ruler, 

(2) that there should be a regular system of land revenue, 

(3) that justice should be administered by regularly consti¬ 
tuted tribunals, and (4) that the existing laws, customs and 
usages should not be altered except through proper legislative 
machinery and without the sanction ol the Governor-General 
in Council. Since then, the British Government has always 
insisted that these principles should be given effect to and 
has, whenever necessary, actively intervened and taken steps 
to enforce them. It has, at times, firmly dealt with rulers 
who showed themselves to be tyrannical or licentious. It was 
perfectly plain that the British who had put down every 
form of tyranny and oppression in their own country were 
not going to tolerate anything of the kind in the Indian forms 
of government carried on under their aegis. In fact, as 
time went on, the beneficial effects of British influence on 
the administration of the States were more and more felt 
and new standards and conventions gradually began to replace 
the old ones. 

The education of the Princes was another matter which 
needed attention. The atmosphere of an ordinary school or 
college was not congenial to the children of royal families. 
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The result was that most of them either remained untaught 
or were content with the little knowledge (a dangerous thing) 
which their private tutors imparted to them at home. Lord 
Mayo was the first Viceroy to give serious attention to this 
matter. Ho founded the Mayo College at Ajmere (a small 
British territory in the heart of Rajputana) for the education 
of Rajput Princes. Since then many such colleges have been 
founded in other centres. These colleges do not aim at 
giving the little Princes a literary education in order to turn 
them into scholars. The syllabus is drawn up with a view 
to imparl to them such knowledge as is consonant with their 
position and function. Character-building and formation of 
manly habits form imporlanL items in the educational 
curriculum. 

The importance of making Indian Princes enlightened 
rulers by means of a suitable system of education cannot be 
over-estimated. They are in this happy position that they 
can be troubled neither by dreams of territorial expansion, 
nor by the nightmare of apprehended invasions. They can 
have no cares arising from uncertainties of commerce, nor 
suffer from the ill-effects of a mistaken foreign policy. No 
usurpers can cross their path, nor impostors dispute their 
claims. All that they have to care for is the welfare of their 
subjects. To fight against ignorance, superstition and disease, 
to stimulate progress and to bring the qualities of wisdom, 
benevolence, justice and uprightness to bear on their work 
as administrators, is their real task. Only an enlightened 
ruler can fulfil this task in the spirit in which it should be 
fulfilled. Strachey has drawn a true picture of the position 
in the following words: —- 

" There are not many positions in which a man has 
larger powers for good than that of the enlightened ruler of 
an Indian State. Pie is protected by the British Government 
from all anxiety outside his own territory. He requires no 
armed force except for the maintenance of order among his 
own people. He has at his disposal, in many cases, very 
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considerable resources. His State shares, as a rule, without 
charges being imposed on it, the benefits derived from the 
railways and other public works constructed by our Govern¬ 
ment. He has no difficulties such as those that beset on all 
sides our own administration. Wise and upright chiefs, fol¬ 
lowed by worthy successors, might bring their States into a 
condition of almost Utopian prosperity.”* 

The Paramount Power has been doing a great deal to 
improve the machinery of government in the different States. 
The Princes, most of whom are now well educated, have been 
pursuing an enlightened policy in the matter of administra¬ 
tion and have, in many instances, succeeded in adopting 
higher standards of efficiency conformable to those obtaining 
in British India. But. there is a third factor which has been 
slowly making its influence felt and that is the British system 
of law. The law is practically the same in the States as in 
British India and the constitution of the Courts is also more 
or less similar. But there must be an efficient and independ¬ 
ent judiciary in order that the beneficial effects of this system 
of law may be fully realised. The more advanced among 
the States are now trying to be abreast of British India in. 
this respect, 

In his message to the Law Conference held 
at Hyderabad (Deccan) about a year and a halt 
ago, His Exalted Highness the Nizam laid particular 
stress on the two great principles which lie at the 
foundation of a well-governed Stale, namely, Ihe rule 
of law which makes the civil administration efficient and the 
independence of the judiciary which is the guarantee, of that 
rule. The example of the bigger Slates is bound to influence 
the smaller States. There is no doubt that there is a growing 
realisation of the fact that a proper dispensation of justice 
is the supreme test of the efficiency of administration and the 
essential condition of progress. It will not be long, one hopes, 

* India, Its Administration and Progress by Strachey, pp. 477-478, 
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before all the States, big and small, give effect to this 
principle. 

Given an upright and sagacious ruler with an unselfish 
attitude towards his subjects, efficient administrative machin¬ 
ery and an independent judiciary, an Indian State can 
achieve great things in all forms of activity which are asso¬ 
ciated with progress, The States have this great advantage, 
namely, that they possess a large measure of internal unity 
which greatly assists corporate life. In fact, they possess 
a far greater degree of solidarity than the provinces in British 
India, which are more or less units constituted on the basis 
of administrative convenience and have, generally speaking, 
no pretensions to any kind of coherence, ethnological, linguistic 
or other. The boundaries of Bengal, for instance, have been 
changed several times. North Kanara was detached from 
South Kanara and tacked on to the Bombay Presidency on 
the ground of administrative convenience at the cost ot doing 
violence to history and tradition. Several other provinces 
also have undergone transformation from time to time. These 
things did not matter much so long as there was a unitary 
form of government for I he whole of British India, but when 
the principle of self-determination is to be applied, the basis 
of administrative convenience is totally insufficient and in 
many respects wholly wrong. This is one of the reasons why 
the scheme of Provincial Autonomy launched under the 
Government of India Act of 1935, did not produce very happy 
results. The States, on the other hand, enjoy a considerable 
degree of territorial compactness and natural affinity. The 
people, uniled in bonds of common allegiance to ancient 
ruling dynasties and long associated together in a social 
polity and sharing the fruits of common endeavour, form, 
as it were, small nations by themselves and are able to stand 
together, in weal or woe, as one people. The rough surfaces 
of custom have been very much smoothened out, and though 
sectarian interests or religious animosities may not be wholly 
absent, they are very much in the background in the general 
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picture of unity of sentiment and interest, 

The States have, occasionally, troubles of their own. 
But much of the political agitation there, which one hears of 
now and again, is due to outside agencies. It must be 
remembered that while the politicians in British India are 
groping in the dark in an attempt to find a democratic basis 
for a national government for India, the States do possess 
national governments and are, and will for a considerable time 
to come continue to be, the only stable elements in the 
country. Those who regard them as embarrassing anachron¬ 
isms are profoundly mistaken. To try to undermine their 
foundations and to bring about disunity where unity prevails 
at present, would be to introduce chaos all round, and to 
make the whole position more complicated than ever. 



Chapter XIII 

THE INDIAN STATES 

MODERN PROGRESS: CONSTITUTIONAL ISSUES 
FACING THEM 

S OME of the Indian States have shown substantial all 
round progress in recent years. In others the pace of 
progress has been somewhat slow. But there appears to be 
a general desire both on the part of the rulers and their 
subjects not to lag behind British India in point of advance¬ 
ment. A forward trend is everywhere noticeable. 

Hyderabad presents the picture of a well-governed State. 
It has made great progress in education. The Qsmania Uni¬ 
versity follows a sound educational policy. The educational 
scheme .recently formulated by the State is quite impressive 
and may be adopted with advantage, in some of its aspects 
at any rate, by not a few of the British Indian Universities 
whose educational methods do not keep pace with the require¬ 
ments of the limes. In point of agriculture too, the State 
has made rapid progress. The Nizam’s P.W.1>. has carried 
out irrigation schemes which have brought about a million 
acres of land under irrigation by means of tanks, reservoirs 
and canal schemes such as that of Nizamsagat, The State is 
well supplied with rivers and the P.W.D. which is ever 
active has several irrigafion-cum-power schemes in readiness 
to be put into execution at an opportune moment. Indus¬ 
trially, Hyderabad has not advanced very far, though effort 
in this direction is not lacking. The Bodhan Sugar Factory 
yields useful results. There are cement and paper industries, 
but they need expansion. 

An ambitious plan of many-sided activities embracing a 
847-crorcs programme has just been unfolded by the Nawab 
of Chattari, the Nizam’s Chief Minister. Among its attractive 
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features is the proposal to establish a netwoik of public 
health organisations in wine h indigenous systems of medicine 
will be given their due place. The Government of Hyderabad 
deserves to be eongratulaled on this great move, particularly 
because of the inrpnitance it attache's to indigenous systems 
of medicine which have behind them the accumulated know¬ 
ledge oi centuries and which, if properly developed, and 
organised, will add to the pharmacopoeia some wonderful 
remedies, both cheap and efficacious, to combat the ills 
which flesh is heir to. 

Politically, the State is not stagnant. The people are 
conscious of their rights and are talcing keen interest in public 
questions. The ruling dynasty has been, in recent years at 
any rale, an inspiring guide in matters of progress. The State 
has produced some good administrators. The name of the 
late Sir Akbar Hydati, one ot the foremost amongst them, 
will always be remembered by the State subjects with 
feelings of admiration and gratitude. 

Mysore is another progressive State—even more, pro¬ 
gressive than Hyderabad in several respects. The Mysoreans 
are an enterprising people. The administration is carried 
on on sound lines. The law courts function quite efficiently. 
Education is on a firm footing. The Engineering College 
is the chief attraction and has engendered a scientific spirit 
to which the splendid industrial progress of the State is 
mainly attributable. The Hydro-Electric projects are splendid 
engineering feats. By means of these projects a generating 
capacity is developed which can meet fully the requirements 
of the several industrial concerns which the State has 
fostered. Still more projects arc being carried out. The 
Mysore Iron and Steel Works, the Kolar Gold Fields, the 
Government Electric Workshops at Bangalore, the Mysore 
Chemicals and Fertilizers Ltd., having its works at Bclagula, 
the Mysore Coffee Works at Cluckmagalur anrl other indus¬ 
trial establishments together with the Institute of Science at 
Bangalore, put the Mysore State at the summit of the Indus- 
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trial map of India. Town planning lias also received atten¬ 
tion and its two important towns, Bangalore and Mysore, 
are well laid oat. By the way, those who are responsible 
for the lay-out of the buildings in the. Back Bay Reclamation, 
Bombay, would have done well if they had taken a leaf out 
of the diary ol the Mysore town planners. As in the case of 
Hyderabad^ the rising dynasty of Mysore (the family of the 
Wodeyars) lias bertha potent factor in the progress of the 
State since 1879, when the State was restored to the dynasty 
after a period of fifty years of British administration. Mysore 
lias been very fortunate in having had Prime Ministers of 
the calibre of Sir M. Visvcsvaraya and Sir Miraa Ismail 
whose abilities, initiative and enterprise have played no small 
pari in the building up ot modern Mysore. 

Travanroro, which is a very ancient Hindu State, has 
been making much headway towards progress in recent years. 
The ruler who is himself progressive-minded is ably assisted 
by the Dewan ol the Slate, Sir C. P. Ramaswami Iyer, who 
is one of Uie most aslulo among Indian politicians, Several 
post-war industrial plans are about to be launched and the 
State, so to say, is in a violently progressive mood. This 
is most noticeable in its educational policy. The literacy 
percentage is already very high and the Educational Re¬ 
organisation Committee which published its report a short 
while ago has recommended free and compulsory primary 
education and the division of high schools into two types— 
academic and technical. But the truly original suggestion 
of flic CommiLlce is that which seeks to reduce examinations 
to the minimum. Indian students have been laugh! to think 
that examinations constitute the sole test of merit and the 
sooner their minds are disabused of this idea the better it 
would be for them. Travaucore has given an excellent lead 
in the mailer. So far, so good, 

One, however, is not inclined to admire its legislators 
for Ihc narrow outlook which they have displayed in shaping 
its educational policy. Their recommendations to the effect 
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that Hit; Government should take tull control of primary 
education in the State and that private agencies running 
schools should not receive any grants have given cause for 
much uneasiness among Catholics who conduct three* 
fourths of the total number of schools in the State and to 
whom the credit ot its high percentage of literacy naturally 
goes. They have interpreted the proposed step as one 
calculated In cripple their schools by withholding financial 
aid from them and gradually to knock them out ot existence. 
They seem to believe, considering that the majority of the 
schools which would be affected by tljis change ot policy 
would be theirs, that the sting of the measure lies in its 
particularism, though the public are led to believe that the 
policy is dictated solely by considerations of public welfare 
and is not intended to harm any particular interests. 

Travancore is said to be the only State in India which 
can boast of having never come under Mahomedan rule and 
of having, consequently, preserved Hinduism in its orthodox 
form. One would have, therefore, expected this core of 
Hinduism to display a spirit of real toleration consistent with 
its professions of non-aggression and kindliness towards all 
fellowmcn. But one is left in a state of baffled bewilder¬ 
ment by what appears to be a discriminatory measure sought 
to be passed at the expense of Christians whose only crime 
is that the}? are in a minority. If such is the attitude of the 
Hindus of Travancore it is much to be regretted, particularly 
at the present juncture when mutual co-operation is so much 
needed. 

Christian education has not only promoted literacy in 
this country, but has also broken the barriers of sectarian 
prejudice and narrow provincialism. Christian schools are 
open to all, and the fact, that non-Christians have been 
flocking to these institutions speaks volumes for the sound¬ 
ness of the education imparted there. It is an undeniable 
fact that a great many of the Hindus who are shining in 
public life today are the products of Christian colleges and 
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schools. It is too late in the clay to question either the effi¬ 
ciency ol these institutions or the motives that invest their 
educational policy or methods. Christians make no secret 
of the fact that they know and understand quite well the 
place of religion in life and wish to impart religious instruc¬ 
tion to their children in schools. The Muslims also emphasised 
this point before the Haring Committee. They justified their 
piefcrence for special schools particularly in 'the primary 
stages on the ground that their religion and culture formed 
the very soul of their existence and that without that back¬ 
ground the (’duration of their children would be a poor thing 
indeed. In England, and also in America, the teaching of 
religion forms an important item in the educational curri¬ 
culum, It passes one’s comprehension, therefore, why the 
Christians of Travancore who pay their share of the taxes 
should be placed at a disadvantage in this regard. They do 
not propose to teach religion to non-Christian children who 
attend their schools, but arc particular that Christian children, 
should bo given religious instruction at a young age when 
their minds arc plastic and open to influences. On<T hopes 
that the Travancore Government will not allow its bright 
record to be tarnished by actions of this kind which cut at 
the root of individual liberty, or let the harmony of the 
people, which has hitherto been a pleasing feature of its life, 
be marred by mutual recriminations. 

Looked at from a larger point of view, the Travancore 
affair is regarded by Christians all over India as a significant) 
pointer to what is in slore for them in future. That 
may bo so, but one is inclined to think that in 
this particular matter it would have served the cause 
of Christians holier if thez’e had been less heat in 
the controversy, so far as they were concerned. They too 
should realise that they have got to live side by side with 
the Hindus as good neighbours and that a sudden flare-up ot 
the kind witnessed in this connection is not conducive to peace 
and harmony. The utterances of some Christian leaders, or 
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•so railed riuisliau leaders, in this connection were, to say the 
leasl. not vt'iy happy. The whole position is unfortunate 
as il t cutis to breed distrust with implications of a far-reaching 
character. There arc evident signs at present that India is 
breaking up socially ami politically. Indeed, a sorry spectacle 
to behold on the eve ol fulfilment of great expectations! 

Cochin is a State where there lias been decidedly more 
political progress than in die neighbouring Slate of Tiavan- 
eore. It has a dyarcliical form of government. This is a step in 
the right direction for the attainment of a larger share of 
responsible government later. If, as has been already pointed 
out in an earlier chapter, the system of dyarchy introduced 
into British Indian Provinces by the Government of India 
Act of 1919, had been given a lair trial, Indians would have 
gained sufficient political insight into the working of 
parliamentary institutions and vast administrative experience 
by now to be able to manage the governmental machinery 
efficiently. Anyway, the dyarchical government at Cochin 
augurs well for Lhe future. 

This State has a large literate population. There is, 
however, not much scope for industrial development here. 
The backwaters have been responsible for the spread of the 
disease known as elephantiasis. The infeclion is supposed to 
be carried by particular types of mosquitoes and the backwaters 
are the breeding places of these mosquitoes. It is reported 
that steps have been taken to clear the backwaters and that 
the incidence of the disease there is now comparatively small. 
But in the meantime it has spread to various parts of Malabar 
and also to South Kanara. In the last named district it 
has reached alarming proportions. One wonders why steps 
were noL taken in time to prevent the spread of this terrible 
disease. It is to be hoped that the Madras Government 
will take early steps to have research carried on with a view 
to finding a preventive as well as a cure for this disease and 
in the meantime adopt necessary measures to prevent it from 
spreading. 
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Baroda in Gujeraf is another ol the progressive Slates. 
The enlightenment of its rulers is reflected in the 
administration which maintains a high level of efficiency. 
The early part of the present century found the Gackwar of 
Baroda at the head ol a movement toi the uplift of the 
depressed classes. The progress of education amongst women 
in this State is also very remarkable. It is here that the 
experiment of free and compulsory education for boys and 
girls was first tried in India and with marked success. In the 
held of agricultural development, the State is in the foroiront 
among Indian States. Industrially, too, it has shown good 
progress. The famous institution known as Kala-Bhuvan has 
given considerable impetus to the development of art, 
particularly industrial arl, and in its general aspects it is an 
institution which trains up students to take responsible posi¬ 
tions in industry. As a result of the geological survey carried 
out by the distinguished geologist, Sir Cyril Rox, several new 
irulusiries are expected to spring up. Thanks to the broaden¬ 
ing influences brought into play on public life by the en¬ 
lightened ruler of Baroda, the State shows every sign of 
advancement. " Let us strive together and purge from our 
midst communalism which is eating into the very vitals of 
our body politic ", observed His Highness the Maharaja 
Gackwar, addressing his ministers and heads ot departments 
recently. Continuing, His Highness said; • “ Baroda has 
given a lead to British India in many respects, particularly 
in social and administrative reforms and I feel confident that 
at the appropriate time Baroda will also lead the way to 
further constitutional reforms.’’ If it would be an exaggera¬ 
tion to describe (he Slate as being on its way to the attain¬ 
ment of ' Utopian prosperity' it might with every regard 
to truth, be said of if that if has many features of a modem 
well-governed State and has created about it an atmosphere 
congenial to the growth of those ideas of liberality and frater¬ 
nal love amongst its subjects which must appeal to all those 
who believe in the ideal of ' the good life 
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The Rajput State of Jaipur has shown considerable 
political progress. The hand of Sir Mirza Ismail, who is now 
the Prime Minister of this State, is clearly discernible in the 
reforms which have been lately introduced. His Highness 
the Maharaja, while inaugurating the Representative Assembly 
and Legislative Council a short while ago, said;. We do 
not find in this constitutional development the consummation 
of democracy; but it does provide a firm and well-planned 
foundation on which the structure can be built by those who 
are genuinely ready for both labour and sacrifice. In con¬ 
stitutional matters convention is as important as the letter 
of the law. The reforms, of which you are the first torch- 
bearers, constitute a historic development in the administra¬ 
tion of our State. Their value is to be assessed not so much 
by their present content as by their future possibilities, and 
they should be judged also in relation to the past.” While 
one sympathises with those who wish to have full responsible 
government, the danger of avoiding intermediate stages can¬ 
not be over-stated. 

Space forbids mention being made of other States, most 
of which are on the progressive side. From the general state 
of affairs prevailing in the typical Indian States mentioned 
above, the reader will have gathered that the present regimes 
make for advancement both economically and politically. 
The principles of British jurisprudence here, as elsewhere, 
have engendered a spirit of freedom, and slowly but surely 
the desire of the people to take a greater share in the res¬ 
ponsibilities of government is being realised. 

Some smaller States which are scattered about here and 
there present difficulties of their own. The force of public 
opinion is not felt there, and there is room for occasional 
exhibition of despotism. It is time that these States came 
under the influence of larger ones. The Attachment Scheme 
recently adumbrated seeks to bring about this result and one 
hopes that the scheme will be ungrudgingly accepted by the 
rulers of these States. 
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The question of bringing the States into the picture of 
an all-India form of national government has long been 
engaging the attention of the people ot this country as well 
as of the British Government. When the question of an 
All India Federation was being considered, the position of 
the Stales in respect thereof was carefully examined. The 
Simon Commission did not think that one single federation 
embracing British India and the Indian States was a practi¬ 
cal proposition. Its report staled that- ' it might be possible 
to visualise the future ot federation in India as the bringing 
into relationship of two separate federations; one composed 
ot the elements which make up British India and the other 
of the Indian States'. The States, however, realised that 
they should make their own contribution to the progress of 
the country and patriotically decided to join the Federation. 
Commenting on their position in relation to Federation the 
Parliamentary Joint Select Committee stated that by joining 
the Federation, they would ‘ become helpful collaborators 
in policies which they have sometimes in the past been in¬ 
clined to criticise or even obstruct’. The proposed Federa¬ 
tion, however, did not materialise and it is no longer a live 
issue. The question now is what is the role of Indian States 
in relation to the idea of a national government for all 
India, 

While the Princes have expressed their readiness to 
assist the people of British India in their advancement and 
progress towards the attainment o£ a national status which 
is their cherished goal, they have shown themselves in no 
mood to acquiesce in any unilateral alteration of their treaty 
rights or in any one-sidecl interpretation thereof. They have 
organised themselves well. The Chamber of Princes is a 
powerful body. It has touncl a worthy Chancellor in the 
person of His Highness the Nawab of Bhopal, who is ably 
and wisely guiding its course at this critical juncture in the 
country's history. The attitude of the Princes towards the 
Indian constitutional question was explained by His Highness 
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some time ago in the following words: — 

" We yield to none in patriotism and love for our 
country. We wish to see her great and honoured, filling in 
her own right a position in the comity of nations of the 
world to which her history and the achievements of her 
people entitle her. To assist in securing this end, we are 
ready to make what, contribution we can. But the sanctity 
of covenants is fhe foundation of all civilised life, and no 
party which respects sanctity of covenants can blame us for 
urging that any constitutional arrangements for India must 
ensure due fulfilment of the established rights of the Stales, 
and that these rights should not be unilaterally modified. The 
Princes have no intention or desire, as is alleged in a section 
of the press, to stand in the way of the growth of India to her 
full stature or to hinder the political, economic or social pro¬ 
gress of her people. I am confident that when the time 
comes and it is necessary that the Princes should make sacri¬ 
fices in the true interests of their country they shall not be 
found wanting.” 

That the sanctity ot covenants should be respected, it 
goes without saying. But the position of the Indian States 
in this respect is somewhat obscure. The. Crown has always 
claimed the exclusive right to interpret the treaties. On the 
strength ot expert legal opinion taken in this connection, it was 
urged before the Butler Committee on behalf ot the Princes 
that the treaty relations were merely contractual. This view 
was not accepted by the Committee which observed as 
follows:—•" The relationship of the Paramount Power with 
the States is not merely contractual relationship resting on 
the treaties made more than a century ago. It is a living, 
growing relationship, shaped by circumstances and policy, 
resting, as Professor Westlake has said, on a mixture of 
history, theory and modern fact.” In other words, these 
treaties are not to be interpreted solely in the light ot the 
terms and of circumstances existing at the time they were 
entered into but also in the light of the altered conditions 
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brought about by usage, change of policy, imperial neces¬ 
sity and exigencies of the moment. According to this view 
if would seem that these tieaties possess an immense amount 
of elasticity and are capable of being extended from lime to 
time to suit new situations and to fit in with ‘ modern fact 
Emphasis is laid on the fact that the relations between the 
Paramount Power and the States aie not static but growing 
and that, therefore, it necessarily follows that the treaties 
cannot be construed in their original, narrow or restricted 
sense. The Princes stand for the sanctity of covenants. That 
is the whole position. 

Whatever may be the position between the Paramount 
Power and the States as regards the interpretation of treaties 
so far as they affect their mutual rights and obligations and 
determine their mutual relationship, it is a moot point 
whether any matters which are wholly and exclusively within 
the limits of the sovereign rights of the Princes could be 
made over to or transferred to the Indian National Govern¬ 
ment (in case India attains independence) without their con¬ 
sent. The position of the Princes is a peculiar one. Inter¬ 
national Law is not applicable to the Indian States, There 
is no constitutional precedent because they have no parallel 
anywhere in the world’s history. The position is one which is 
full of complexities. The Princes at this juncture are very 
chary about their rights, as indeed they would be when 
momentous changes are to be effected on the constitutional 
plane, 

The measure of co-operation which the Princes will 
accord in regard to the framing of a new constitution for 
India will depend upon the attractiveness of the constitutional 
scheme that would be formulated, If it contains within it 
the seeds of future discontent, disagreement and trouble, the 
Princes would naturally feel apprehensive of their own posi¬ 
tion and stand out. It is for the people of India to produce 
a constitutional scheme which has both the stamp of perma¬ 
nency and of willing accord of all the elements in India’s 
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national life. It would then be in the true interests of the 
countiy and in the interests of the Princes themselves that 
they should make sacrifices. These sacrifices, as the Chancel¬ 
lor has said, they are willing to make and everything points 
to a spirit of liberality on the part of the Princes in their 
approach to the constitutional issue. 

Whatever the future may bring forth, the Indian States, 
representing as they do ancient dynastic regimes and in¬ 
digenous political institutions, have lillcd a distinct role in 
the development of Indian polity. They do not mar the 
picture of India’s advancement. On the contrary, they com¬ 
plete and set off the picture. In the words of Lord Halifax, 

‘ the whole (i.e., the States and British India) is a curious 
and unrivalled piece of mosaic, inherited from Iho past ’. 
Moreover, the Princes have proved themselves a source of 
strength to India as well as to Britain in critical times. The 
magnificent way in which they rallied to uphold the cause of 
freedom and rendered assistance to Britain in the terrific war 
which has just ended has reflected great credit on this country 
and enhanced its reputation and prestige in the eyes of the 
world. 



Chapter XIV 

THE IDEAL OF A UNITED INDIA 

A LTHOUGH the various communities in India have their 
own differences which arc by no means small, the 
growth of the feeling amongst them that Lhey are people 
bound for a common destiny is becoming increasingly mani¬ 
fest. This feeling, il is needless to say, has been laigely 
fostered by the British system of law which has not only 
secured peace and ordered-progress of the country, but lias 
also, by Us spirit of freedom and liberty inspired ils people 
with the ambition of attaining national status for them¬ 
selves. 

A nation, however, means one country and it is, there¬ 
fore, interesting to know how this large sub-continent ol 
manifold languages came to be regarded as one country and 
assumed one name. 

" The Persians applied the name Hind to the dwellers 
in the basin of the Sindhu. Sindhu, the Sanskrit name for 
the Indus, by the regular change ol S into TI became Hindu. 
The river is called Sind while the land is called Hind. Then 
from Hindu came the name Hindustan. . , . The name is 
sometimes applied to India as a whole but erroneously.”* 
South ol the Satpura and the Vindhya ranges there were 
the Maharatta and the Tamil kingdoms which were never 
included in the name Hindustan. 

The ideal of a united India persisted for ages and its 
attainment was only thought possible under the undisputed 
predominance of a single power. The Empire of Asoka (273 
to 232 B.C.) extended from the Hindu Kush mountains to 
the northern frontier of Mysore but it was short lived. The 

* Chambers's Encyclopedia, 


187 
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Moguls made a bold bid for paramountcy but the Mogul 
Empire which reached its zenith dining the time of Aurang- 
zeb did not extend beyond the Deccan. It broke up, and 
with it vanished the last hope of any potentate or warrior 
in the country establishing his dominion over the whole of 
India. It was left to a foreign power to accomplish what 
no ruler within could possibly have accomplished. The fulfil¬ 
ment of that forlorn hope under British rule in India glad¬ 
dened the hearts ot the people of this country who, for the 
first time, saw the vision of a glorious future. In the words 
of Vincent Smith ‘ the immemorial persistence of that ideal 
goes a long wav to explain the acquiescence of India in 
British rule 

India which today looms so large in world affairs in 
peace and in war is that which is built out of the scattered 
fragments of her civilisation reinforced by the bond of fellow¬ 
ship created by a uniform system of law and administration, 
and the order evolved and the sense of security created and 
the common ideals inspired thereby. 

The geographical unity of India which is much talked 
of today has existed for centuries. Nature gloried in the 
same luxuriance in the past as it does now, but there was 
no one to look to the proper dissemination of the varied 
blessings which nature has showered upon this land. Here 
warring races held divided empire. This geographical unit 
was a kind of ' ethnological museum But the Indian Penal 
Code and the Indian Civil Service have now created strange 
affinities. Today an Iyer of Madras, a Moplah of Malabar, 
a Borah of Bombay, a Sikh of Amritsar and a Patlian of 
Peshawar claim common heritage and go by the name 
' Indian ' and the fighting men in the war Ironis drawn from 
all these classes proudly call themselves and are called by 
that name. History records that Megasthenes visited the 
kingdom of Chandragupta, that Sir Thomas Roe came as an 


* Vincent Smith’s Bistory of India, p. x, 
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Ambassador io the court of the Great Mogul and that Vasco 
da Gama was received by the Zamorin of Calicut. There was 
no visitor to India because there was no India as such. 

Like India, the Iberian Peninsula, Scandinavia and the 
Balkans are each a geographical unit. Yet iu the first named 
unit there are two distinct nations, namely, the Spanish and 
the Portuguese; in the second there are Norway and Sweden 
and in the third there are several, each going by its own 
name. The union ol Portugal and Spain which existed for 
several years did not produce any good result. Portugal 
suffered on account of constant wars between Spain and Eng¬ 
land. Moreover, the Portuguese felt that the Spaniards were 
neglecting the interests of Portugal. There were risings and 
a long civil war ensued which terminated in 1688 in the 
proclamation of the independence of Portugal. Norway and 
Sweden were under one king fill 1905, when they separated. 
The break-up of the Turkish Empire threw the Balkans into 
a state of turmoil, The Eastern Question, sometimes called 
the Near-Eastern Question, has always been a live issue in 
European politics. To this day, the internal and external 
problems of the Balkans baffle solution. 

The geographical unity of a ragion, therefore, cannot be 
regarded as an index to the unity of the people. So far 
as India is concerned, that unity did not exist and Ihe 
heterogeneous elements that made up its population had to 
be brought together by some external influence, if India was 
ever to become one nation. That process of welding for the 
first time commenced under British rule. 

Civilisation is largely the result of accidents. The 
various inventions and discoveries and the results of different 
experiments, researches, quests and explorations which form 
flic, sum total of human progress show only too clearly how 
great a part accident has played in helping man’s ingenuity 
in all his great achievements. The discovery of the law of 
gravitation by Sir Isaac Newton was brought about by the 
chance fall of an apple which led the scientist to meditate 
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on that phenomenon and find out the cause. America was 
a chance find in Columbus's attempt to find out a 
way to the East Indies by sailing through the West, 
the Eastern route having been barred by the Turks. The 
coming ot the British as traders to this country and their 
settling down as rulers is a historical accident of the most 
momentous character. It brought the East and the West 
into contact, opened up the avenue of science to this country 
and put into India’s ancient civilisation seeds of a new 
blossoming. 

It greatly redounds to the credit ol the British people 
that they not only left the civilisation of India intact 
but also enricheci it through contact with their own. Where 
is the noble civilisation of the Incas which once cheered the 
heart of the Andes? Montezuma’s glorious Aztec Empire lies 
buried deep beneath the sands of Mexico. What little is left 
of the brave South American Indians hides itself in fear 
in the dark recesses of the Amazonian forests. Speaking 
about the Red Indians in America, Washington Irving says: 
" Society has advanced upon them like one of those withering 
airs that will sometimes breed desolation over a whole region 
of fertility." 

The British policy in India has been, from the very 
beginning, one of preservation and improvement. The whole 
of India's past civilisation is preserved in its entirety. The 
literature, the works of art, palaces, forts, tombs and all 
relics of the ancient greatness of this land and things even 
of sentimental value are carefully preserved. Archaeological 
departments all over the country are working assiduously to 
unearth every littlo thing of historical value in order to 
fill in and complete the picture of India’s past life from the 
earliest times. Researches in archaeology undertaken by the 
Government at considerable expense have repaid trouble. 
Some of the priceless relics of ancient art have been rescued 
from oblivion and preserved and their decay is arrested by 
scientific methods of conservation. The Preservation ot 
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Ancient Monuments Act makes it penal for any one to des¬ 
troy or tie tile these monuments. The British Government 
have thus given every proof of the realisation of its responsi¬ 
bility of being, to use Lord Cur?,on’s words, ‘ a faithful 
guardian of the priceless treasure-house of art and learning'. 
The link between the past and the present has thus been 
carefully preserved. 

The ancient literature of India has not only been preserved 
but many important works have been translated into English, 
and Indian philosophical thought has been explored and its 
contribution to world’s knowledge lias been duly appraised. 
The Iihagmai Gita, a veritable storehouse of philosophical 
knowledge, which testifies in no uncertain measure to the 
genius of ancient Hindus was translated by Sir William Jones 
at the instance of Warren Hastings and this led to the 
diffusion of Indian philosophical knowledge in the Universities 
of Europe. The rich Sanskrit language which has for 
centuries remained pure, continues to delight many European 
scholars. As a result of British connection with India, the 
West has been introduced to the fount of India's learning and 
a literary sympathy has been created which has brought India 
much to the fore in the estimation of the world. 

While preserving and embellishing the past, the British 
have effected vast improvements in India and brought West¬ 
ern knowledge to season and enrich Eastern learning. In 1857, 
Wife Universities of' Calcutta, Madras and Bombay were 
founded. Subsequently, many more Universities came into 
existence. The University Act of 1904 reformed the 
constitution of the Universities and higher education was placed 
on a more systematic basis. These Universities opened up 
channels for the flow of Western thought and culture into 
India, and Shakespeare, Milton, Burke, Pitt, John Stuart 
Mill, Adam Smith and a number of other English celebrities 
began to influence the literary, economic and political thought 
ol this country, The immortal Tagore has forged a golden 
link between Eastern and Western literary thought and 



142 


WHITIIER INDIA? 


Shantinikctan has become a. place o£ literary homage for the 
entire English-speaking world. Iqbal’s is a name always to 
be conjured with. The introduction of scientific studies so 
far as applied sciences are concerned, to which the ancient 
learning of India laid no pretentions, was an immense 
advantage to this country as it formed the link between India 
and the rest of the world. The world-famed Raman and 
Rose testify in no uncertain measure to the advantage India 
has derived by her contact with the WesL. The part played 
in the advancement of scientific knowledge in recent years 
brought the following eulogistic message from General Smuts 
to the Royal Asiatic Society of Bengal at its annual meeting 
on the 7th February 1944: “ In the greal forward movement 
in India in our day, which is so universally acclaimed, there 
is nothing more outstanding than the pari her sons arc taking 
in science and scientific research, and some of the most not¬ 
able advances in Physics, Mathematics and Biological Science 
have come from Indian workers. Among them, the names 
of our Indian F.R.S.’s—Raman, Saha, Salmi, Krishnan, 
Rhabha and RhaLnagar—arc known over the whole world 
of science and have added lustre to India, even outside the 
domain of science.” 

Within India itself a uniform mode of administration, 
uniform standards of education, a common language, namely, 
English used as a medium of education, introduction of rail¬ 
ways, posts and telegraphs, irrigation and other general 
utility works have, no doubt, all served to build up a united 
India, but the basic factor in this construction is the law 
which lias profoundly altered the conditions of life in this 
country. 

Poetry always dings to the past with an ever refreshing 
fondness, and there are many who sigh with regret when they 
talk of the Glory that was Ind—of its literary greatness, its 
wonders of art, its rich calicoes, its delicate muslins, its gorge¬ 
ous pageants and picturesque caravans. Rut it is said that 
science begins exactly where poetry ends. The fitting in of 
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the different parts of this vast country into one composite 
whole, socially, politically and economically was a scientific 
process, India's gain is undoubtedly immense. Mistakes 
there have been in the past. It would have been surprising 
it there were none in building up such a vast organisation, 
so full of complexities and hazards. And if by the completion 
of this process of building, India emerges as a nation, as 
she bids fair to be, a miracle in the realm of political 
history will have been wrought and it would be impossible 
to estimate the value of such a superb structure in terms of 
gold. Every Indian looks forward with natural feelings of 
pride to the time when India will take her rightful place 
among the nations of the world, but it is impossible for him 
to forget how order rose out of chaos in this country and 
how the foundations of national unity were laid and were 
maintained and strengthened during the eventful years that 
have gone by. 

The ideal of a united India has been attained. The 
British system of law which, stands for freedom will have 
failed in its purpose if it does not lead India to self-govern¬ 
ment. Bui', lor the attainment of that end—of that pinnacle 
sublime—Indians have to move forward along its way 
and not contrariwise. One of India's most realistic states¬ 
men—Sir Chimanlal Setalvad—.has always said that there is 
no going backwards and that the question is always one of 
going in the direction in which we have been proceeding 
all these yearn until the goal Is won. There are difficulties, 
but they are not such as cannot be overcome by mutual 
understanding and goodwill. But what is needed most at 
present is close co-operation between the government and the 
people. Those great words which Dr. Rash Bchari Ghosh 
uttered in 1909, as President of the Indian National Congress, 
are as true now as they were then. " Of this I am assured," 
said he, " that on our genuine co-operation with the British 
Government depend our future progress and the development 
of a fuller social and political life. . . . We must be mad if we 
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were really disloyal. We are not impatient Utopians filled 
with ecstatic vision, for we know of no talisman that can 
make a nation in an hour. . . . We are sustained by the con¬ 
viction that a just cause can never fail with the people of 
England.” 

Much water has flowed under the bridge since then, 
but the bridge stands firm and the way is certain. And 
when the caravan reaches the journey’s end, as surely it muse, 
the bridge will still connect the East and the West, and the 
Indian and British nations united in spirit and combining 
in themselves all that is good in either, will exert a beneficent 
influence which will bring relief to the suffering world. 



APPENDIX 


REFLECTIONS ON THE RECENT BOMBAY 
DISTURBANCES 

ARTICLE I 

Thursday, February 28, 1946 

Tiie curtain has just rung down on the tragic occurrences 
which convulsed the city of Bombay for some days past. 
Was it madness? If so, there was a method in the madness. 
The fact that Whiteaway Laidlaw’s shop premises and Lloyd’s 
Bank received special attention, as also several branches of 
the. Imperial Bank, Government-owned railways, post offices 
and so on, and that such inoffensive articles of Western attire 
as hats and neckties were unceremoniously pulled off and 
burnt, showed unmistakably which way the wind blew. 

No doubt, the unbridled appetite lor loot, of which the 
hooligans of Bombay have given unmistakable proofs in the 
past, whenever some kind of trouble has broken out, helped 
to aggravate the position in that they exploited the situation 
to serve their own ends; 

but there is no getting away from the fact that the dis¬ 
turbances were, ad inception and for a considerable part 
in their continuance, of a political nature, well-planned 
and, in the opinion of the organisers, well-timed. 
Hardly had the echoes of the utterances of extremists 
and faddists in England (to the effect that, if the British 
do pot quickly get out of India they will he kicked out) 
died down, when demonstrations started here, obviously to 
emphasise the panicky theories expounded in England. Wbat- 
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ever the grievances of the naval ratings who revolted may 
be, the disturbances on land among the civil population, 
which almost immediately followed, could hardly be described 
as sympathetic demonstrations; for even alter the naval ratings 
showed themselves amenable to reason and gave up their 
contentious attitude, the rioting in the city continued with 
unabated fury. Appeals lor peace made by the several peace 
brigades fell on deal ears, and at last the situation was 
brought under control by the combined action of the police 
and the military. Panicky headlines again appeared in some 
of the English newspapers announcing that the days of the 
British in India are numbered, and so forth. Thus the 
avalanche of mistrust, suspicion and panic set adrift by 
scaremongers rolls along, doing no good to anybody, but 
only increasing the perplexities of the situation, and making 
confusion worse confounded. 

Commendable Firmness 

In this state of' affairs, the commendable firmness 
displayed by the Commander-in-Chicf will, one hopes, have 
a steadying effect upon the armed forces of the country. 
One cannot but agree with him when he says that he cannot 
countenance political intrigue in the armed forces. Pandit 
Jawaharlal Nehru said in his speech at Chowpatty that he 
would agree with the Coinmander-in-Chief if he mean! that 
the armed forces should be dissociated from parly politics. 

But politics in India are in their very nature party 
politics. The politics of Pandit Nehru can never be the 
politics of Mr. Jinnah. There is no doubt that the Com- 
mander-m-Chiet is on unassailable ground when he maintains 
that the armed forces should be above polilics—which means 
politics o{ any kind, party or other, and whether ot a high 
order or low order. 

Simultaneously with the utterance of the Commander* 
in-Chief, Mr. Gandhi struck a realistic note when he said 
that " it betrays want of foresight to disbelieve British 
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declarations, and precipitate a quarrel in anticipation." There 
lies the whole position. 

British Goodwill 

In recent years, the British Government has given un¬ 
mistakable 1 signs ol its intention to give a lair deal to 
India. A deputation lus just come and left. No doubt, in 
the 1 course of a brict sojourn in India, the delegation could 
not have made much progress in tact-finding, and much of 
what they will be able to report to Parliament will be hear¬ 
say. But it was a goodwill mission, and the contact of the 
members of the delegation with Indian leaders, and more 
particularly with the Indian people—with so much heartiness 
and cordiality displayed on both sides—was bound to react 
favourably on the future relations between the two countries. 
Shortly after their arrival in England, the British Govern¬ 
ment decided to send a mission of three Cabinet Ministers 
to India headed by the Secretary of State for India. 

.Tt was up to us Indians to have created an atmosphere 
of peace and tranquillity at this time, when great issues are 
at slake. But with indiscipline introduced among the armed 
forces through the incursions of politics in that field, with 
attacks upon British concerns and Government institutions, 
such as were witnessed during the last week-end in Bombay, 
and with continuous outpourings of hatred towards the 
British from press and platform, are wc not creating, if we 
have not already created, a hostile atmosphere, rendering 
a lieart-to-hcarl talk between British statesmen and leaders 
of Indian opinion almost impossible? Undoubtedly, the posi¬ 
tion was better, a thousand times better, before the present 
conflagration broke out than it is now. This is how we have 
betrayed our weakness at each psychological moment in the 
country's political history. 

Unfortunate Position 

The present troubles of the world are economic rather 
than political. Britain with the assistance of her Empire 
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is striving to make a new economic endeavour, so that she, 
and the people associated with her, might pull themselves 
out of the chaos brought about by a long and devastating 
war. It is a question of all parts holding together, or all 
falling to pieces. If one reads aright the signs of the times, 
the British people aie keen on India’s friendship, goodwill 
and co-operation. 

" Is the official deputation coming to deceive a great 
nation?” rightly asks Mr. Gandhi. But, unfortunately, the 
events of the last few days in Bombay have cast sinister 
shadows across the frail. When once suspicion enters the 
mind, it is difficult to dispel it. It would have been far 
better for this country if the deputation had been allowed 
to come with an open mind, with no uncleriying suspicion 
and the inevitable reservations induced by such suspicions. 

What is of the utmost importance to remember is that 
the Britishers, whether they are Conservatives, Liberals or 
Labourites arc not going to allow their connection with India 
for the last two centuries to be severed either by violence or 
by non-violence, leaving nothing but chaos or confusion 
behind, which would be a permanent blot, on their name. 
Lord Pethick-Lawrence (then Mr. Pethick-Lawrence) said m 
his speech during the debate in the House of Commons on 
July 28, 1944, as follows :—" Let us get rid of old distrusts 
on all sides. Let us think of the. future of a great country . . . 
a country which we have the full power to help to speed 
forward in its path for the future.” That is evidently the 
spirit with which he undertook his mission to India with two 
of his Cabinet colleagues. But in order to speed forward 
along the path of progress, the path must be smooth and 
free from barricades such as were erected all over Bombay 
when the city was under mob rule. India’s national cause 
has suffered immensely by the unfortunate happenings of 
the last few days which are such as to ' give thoughts which 
often lie too deep for tears 



ARTICLE II 


Tuesday, March 5, 1946. 

In my first article which appeared under the above caption 
in the issue of February 28, reference was made to certain 
dangerous types of activities directed against European 
concerns in the recent Bombay disturbances. Attempts to 
show that this was the work of hooligans or goondas failed 
to cany conviction. Evidence is now accumulating that the 
trouble is far more widespread than it was first thought to be. 

At a meeting of the Bengal Chamber of Commerce, the 
spokesman of the Europeans drew a grim picture of the 
plight of his people there when he complained that their 
property was destroyed, churches were despoiled, wtornen 
molested, and people beaten up by the mob. Simultaneously, 
Mr. Frank Anthony, leader of the Anglo-Indians, voiced his 
protest against attacks on defenceless Anglo-Indian women 
during the recent Calcutta disturbances which, he said, 
were a disgrace to the communities concerned. 

, It is, therefore, crystal dear that the, Bombay dis¬ 
turbances attributed to the hooligans (who in this res¬ 
pect are more sinned against than sinning) were really 
the result of the activities of persons who have a 
capacity to organise, and who, evidently, believe that 
they cm overawe the Government and the British in¬ 
habitants by inculcating a spirit of terrorism in the land. 
Apart from the fact that I maintain, and quite emphati¬ 
cally too, that racial hatred is bad, and not in keeping with 
India’s best traditions, I hold no brief for the British, who 
are well able to take care of themselves. But what about 
us Indians? Will not these senseless actions recoil on our 
own heads? For, surely, European baiting is not going to 
be as exciting a sport for Indians as Jew baiting was for the 
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Nazis. Disillusionment and retribution are sine to follow 
and, perhaps, are at hand. 

Leaders Flouted 

The growing concern of our leaders over this new phase 
in the development of our affairs finds expression in the 
utterance of the Congress President, Maulana Abut Kalam 
Azad who, refeiring to similar incidents at Lahore, said; 

‘' Every sensible man would condemn without reservation 
the behaviour ot certain students who stopped the car of 
His Excellency the Governor, tore the Union Jack and broke 
the glass screen. The papers also contain the import that 
the car of a European lady was stoned. Another lady who 
was going on a bicycle was molested and the neckties of 
persons were snatched away and burnt. Those who have 
done it must know that they have done the greatest possible 
disservice to the cause of the country.” 

How difficult the position of the leaders has been made 
with reference to the forthcoming parleys on constitutional 
issues by the cult of violence sedulously fostered by the re¬ 
actionary elements in the country, lime alone will tell. 

The continuance of terrorism in different parts of 
the country, in spite of its condemnation by the leaders, 
has the unfortunate effect of divesting the loaders of 
that evident authority wluch is a pre-requisite in all 
negotiations of high import between representatives of 
one country and another. 

For, if leaders have no hold on the people or, at any 
rate, on considerable sections of the people bent on com¬ 
mitting acts of violence, what guarantee is there that what 
happened in the last few days, and is still happening in 
many places, will not happen in future, perhaps in a more 
aggravated form? Added lo ibis, the spirit of revolt and 
indiscipline in the armed forces of the country, of which the 
incidents in Bombay, Calcutta, Madras, Karachi, Nagpur 
and Jubbulpore are dark and disconcerting portents, 
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presents a state of affairs which Indian nationalists cannot 
contemplate with any degree of equanimity. 

Ill-Timed Outbreak 

The surging tide of Indian nationalism had just begun 
to impress the world. After six long years of untold buffer¬ 
ings, men’s minds, ‘ sicklied o’er with the pale cast ot 
thought ' had turned to India, the land of pacific philo¬ 
sophy, to find the peace which is so badly needed for the 
reconstruction of the broken and devastated world. India 
was expected to play her part as the comforter of the afflict¬ 
ed, and carry the message of hope and cheer wherever gloom 
and despondency prevail. The stage was set for her to gain 
her national status, so that she may rise to her full stature 
as a predominantly peace-loving nation, and make her own 
sterling contributions to the development of a new world 
order. 

England decided to send a mission of three Cabinet 
Ministers to negotiate with India the terms of a just and 
enduring settlement. Indian leaders, be it said to their 
credit, prepared themselves religiously for this epoch-making 
event in the world's history, notwithstanding the acute poli¬ 
tical differences that exist among themselves. But, all of a 
sudden, the calm and serene atmosphere, created and main¬ 
tained for all these months, was broken by ugly manifesta¬ 
tions of the cult of violence, not only permeating the civil 
life of the country, but also penetrating the ramparts of the 
country's defences, thus creating a situation of dangerous 
potentialities the full implications of which it is neither easy 
to imagine nor pleasant to contemplale. 

After the recent happenings, Bombay is a distracted 
city today, with nervousness prevailing in every part of 
it; so perhaps are Calcutta, Madras and many other import¬ 
ant cities of India. " When the affairs of a nation are dis¬ 
tracted,” says Macaulay, '' every man is invested with the 
authority of a magistrate.” Will the citizens rise to a man 
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and pass severe judgments on the perpetrators and instigators 
of acts of violence which besmirch the fair name of this 
country and tend to delay its political progress! 

Let us press, by all means, for an inquiry into the 
incidents of shooting by the police and the military. But 
while doing so, let us not allow our zeal to outrun our dis¬ 
cretion or make it appear, as some do, that we set a pre¬ 
mium on indiscipline, disorganisation and disorder. 



ARTICLE III 


Monday, March 11, 1946. 

With the withdrawal of the Curfew Order on March 3, the 
City's disturbances of a dangerously revolutionary type 
which commenced on February 22, may, in official parlance, 
be said to have ended. Peace and quiet now prevail in the 
city. The shower of denunciation of acts of Goondaism, with 
which (die hooligans were drenched by several leaders of 
public opinion after the ' hurly-burly is done ’ has subsided. 
The city is trying to revive its dismayed energies. 

Rut the people, going about their normal avocations 
once again, can hardly look with unconcern on the charred 
remains of several post offices and bus and tram stands, and 
the unseemly and indecorous dealwood plank shutters which 
have replaced the rich glasses of the once attractive show¬ 
cases of some high class shops. 

The total loss is estimated at over a crore of rupees 
—a gloomy prospect for the tax-payer who, however 
patriotic he may be, has a limit to his capacity to bear 
burdens, and whose patience is bound to give way, sooner 
or later, under the weight of heavy and periodically 
recurring liabilities. 

The city Corporation at its last meeting passed a resolu¬ 
tion which, while condemning the^ outbreak of frenzied riot¬ 
ing, arson and looting in the city, deplored that the military 
authorities should have resorted to ' excessive and indis¬ 
criminate firing ’ against the citizens of Bombay. The 
mover of the resolution, in the course of his speech, pointed 
out an instance of indiscriminate firing at the junction of 
Picket Road and Kalbadevi Road, where one of the persons 
injured was a lawyer. If that is correct, it hardly does credit 
to the marksmanship of the armed men brought into action 
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on this occasion that a shot fired by one of their squad -was 
so hopelessly inaccurate that it should have struck one who 
by training and profession stands for the rule of law. 

Police Restraint 

Law and order cannot be maintained by overwhelming 
law itself by attacks, accidental though Lliey be, upon its 
votaries. Though in circumstances like the present, loss of 
lives of innocent persons cannot altogether be avoided, yet 
having regaid to the tact that lawyers are officers of the 
court, and as such are keenly alive lo their responsibilities 
and keep clear of unlawful assemblies, affrays and things 
of that sort, the causing of injury to a lawyer through firing, 
lends considerable support to the allegation of indiscriminate 
firing. 

Ai the same time, it is a compliment due to the 
Bombay Police, and which every sensible citizen would 
willingly pay, that they conducted themselves with 
admirable restraint, under circumstances of grave provo¬ 
cation. The. instance oj a policeman lying unconscious 
on the road being thrown into a burning lorry by the 
riotous mob is illustrative of the excesses to 1 which the 
unthinking rabble went in those fateful days. 

Alarming Trend 

Be that as it may. To those who ' love contemplating 
apart from all homicidal glory ’ the present trend of affairs 
discloses symptoms which are nothing short of alarming. For 
a considerable time past, the spirit of indiscipline and revolt 
hag been rampant in the land. Students have been taught 
to think that revolt against authority and that even mischief 
and use of criminal force are justified, if resorted to from 
patriotic motives. They have not been told that even that 
lofty and estimable quality called patriotism can degenerate 
into rank folly. Mill-hands, factory workers and employees 
generally, have been habituated to wield their handy weapon 
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of strikes for purposes having nothing whatever to do with 
matters connected with their employment. 

Repeated hartals, whether voluntary or enforced, 
have not only paralysed trade and introduced into 
business an element of uncertainty, but have also en¬ 
gendered a militant spirit in the otherwise peace-loving 
business community. 

Limit to All Things 

In a country yearning for freedom, it is hardly to be 
expected that everyone will wade through calm and placid 
watei'S, Allowance has got to be made for ebullitions of youth, 
fired with the ambition of redeeming their country’s prestige. 
A throbbing sense of nationalism finds expression in many 
ways, some discreet and some indiscreet. Even true patriot¬ 
ism is bound to overlap itself unless that sentiment is worthily 
satisfied. But there is a limit to all things. It is an old adage 
that chickens come home to roost. 

When the spirit of rebellion is assiduously fostered 
in the. country in one shape or another, in all conditions 
and under all circumstances, there must come a time 
when things get completely out of hand, and none can 
cry halt when mobs run riot. 

By history and tradition, India is a peace-loving country. 
The message of Hinduism is one which is redolent of that 
humanitarian spirit which alone can sweeten the relations 
between man and man. The Mahatma was regarded as the 
incarnation of that spirit. His professed policy of non¬ 
violence sought to bring a new philosophy of life into action 
as a panacea for all the ills which afflict human society. The 
wiorld stood waiting and watching. But somehow things soon 
began to turn contrariwise. 

Leaders Discredited 

The cult of nbn-violcuce was given a decent burial by 
those responsible for tire occurrences of August 1942. True, 
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for three years after that nothing untoward happened. But 
tire I.N.A, trials at the end of 1945 unleashed the pent up 
forces again. The year 1946 opened ominously with strikes 
and riots which culminated in the mutiny and its accompany¬ 
ing fracas all over the country. The Mahatma and other 
Indian leaders cried halt, but the disturbances continued and 
still eonlinue in some places in utter disregard of the leaders' 
admonitions. 

How far foreign propaganda is at the bottom of this 
dangerous and subversive activity in the land, of which one 
sees signs everywhere, will be discussed in my next article. 

Suffice it to say here, that our Indian leaders today 
are in this sorry plight l hat they arc in a position to 
raise a storm, if they wish to, hut not to still it. Words 
of sense and sobriety fall on deaf cars. 

In spite of the advice of leaders asking people to desist 
from senseless acts, tumult and conflagration reigned in Delhi, 
as recently as last Thursday. 

Referring to the tragic incidents at Delhi, Mr. Asaf Ali 
said on March 7:- -"The destruction of property, acts of 
arson and assaults on people are subversive of the entire 
teaching of the Congress. Everyone must remember what 
the President of the Congress said only three days ago. He 
appealed to all parties to abstain from strikes, hartals, de¬ 
monstrations and processions, to avoid strife of all kinds and 
to maintain a peaceful atmosphere.” 

Advice Flouted 

The advice of the Congress President was not listened to. 

Could there be a greater challenge to the authority 
and prestige of the leaders and to the leaching of the 
Congress than that people should act in a manner which 
goes to show that they do not believe in those teachings 
and are not amenable to that advice? 

The Home Member remarked in this connection during 
the Central Assembly debate on Match 8, that he thought 
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that ‘ there was less reason for the disturbances in the in¬ 
dignation over Victory Week than in the state of turbulence 
aroused by a long course of incitement to violence.’ 

If I may indulge in a parody, but yesterday the word 
of Gandhi might have stood against the world. But today it 
is not. It is most regrettable that actions ot our countrymen 
should serve to discredit our leaders at this critical hour in 
India’s history. Amidst the frenzied acts ol violence and des¬ 
truction which are being perpetrated in every part of the 
country, one can picture the great Mahatma, with the spirit 
of non-violence gone and with his voice unheeded, sifting like 
‘ Patience on a monument smiling at grief.’ 

This is not a counsel of despair. The situation is no doubt 
tragic enough. Those who believe that the British could be 
frightened out of their existence in India by blunderbus and 
thunder are deceiving themselves. Let us not be deceived 
with them. LeL us consider earnestly whether we should not, 
rather, abandon ways of perilous adventure and move for¬ 
ward to our cherished goal calmly, with faith in ourselves, 
and in those of our leaders who have impressed us with their 
sagacity and prudence, and, to use the words of William 
Pitt, ' united in the justice ancl necessity of the cause in 
which we are embarked . . . with despondency dissipated at 
home and confidence created abroach’ 



ARTICLE IV 


Friday, March 22, 1946. 

The mortal remains of 250 persons young and lold, lying in 
the morgue bore awful testimony to the intensity and magni¬ 
tude of the calamity which befell Bombay a short while ago. 
Some looked upon them as stern examples of just retribution; 
others regarded them as tangible proofs of the oppressor’s 
wrong. Call them what, you will, their haunting memory 
serves as grim warning and reminder of the tragic realities 
which must inevitably be in store for us it ‘ the madding 
crowd’s ignoble strife ’, which raged with such ferocity a 
few days ago, bursts out again, as it threatens to do, perhaps 
with increased vehemence, in the not far distant future. For 
in that spasm of deadly strife one; could discern grave indica¬ 
tions of impending disasters which not even the most incor¬ 
rigible optimist can afford to Ignore. 

The root of the trouble is that politics in this country 
does not always follow the line of Plato’s maxim. Reduc¬ 
ed to slogans, it panders very largely to the caprice of the 
ignorant. Consequently, political action is sporadic, ill- 
conceived, and often assumes dangerous proportions. For 
instance, the cry ' Quit India ’ was, at inception, something 
in the nature lof a grand remonstrance hardly calculated to 
pack the Britisher off from this country. But as it leapt from 
mouth to mouth it carried disasters in its train, and has since 
become a fiery revolutionary slogan with the unthinking 
multitude. 

Those who helped to conjure up the fiend by their 
incantations 'tire now vsholly unable to control it. That 
is the tragedy oj U all. 

While the forces of disorder have unsettled and dis¬ 
organised the life of the country, nothing very much has 
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been done on the constructive side, which one can behold 
and admire. 1 am not oblivious of the great self-sacrificing 
spirit which invested the actions of many of my countrymen 
in years gone by. The nationalistic hope is sublime in its 
inspiration, but the path to its attainment is difficult. One 
can have nothing but admiration for those who in spite of 
all hardships and dangers have been working for its realisa¬ 
tion. And one would fain see that icalisation come soon for 
‘ hope deferred maketh the heart sick.' 

Fissiparous Forces 

But, surely, when greaL constitutional changes were 
demanded, should there not have been some constructive 
planning in advance? What forces have we created to pro¬ 
mote coherence among our numerous sectional groups when 
the hand of the Britisher, which holds the Jar-flung parts ot 
this vast sub-continent together, is withdrawn? What links 
have we forged to bind and unite the heterogeneous elements 
in the country into one composite whole, ancl what remedies 
have we discovered to arrest the forces of disintegration which 
will inevitably appear when the country is left to look after 
its own affairs? 

None that wo know of. On the contrary, wo chafe at 
the idea of education being imparted through tlio medium of 
English as a common language, and advocate that it should 
bo clone in diverse tongues. Instead ot promoting nationalism 
and nation-building endeavour on one single, all-embracing 
basis, we have been fostering a spirit of narrow provincialism. 
The robust patriotism and greatness of conception ol Dada- 
bhai Naoroji hardly inspire and move our present day poli¬ 
ticians. His spirit no more stalks the land, and well may 
one exclaim, ' Oh, for a touch of that vanished hand!’ It 
was in the midst of distraction, confusion, hesitation and 
doubt that Mephistoplielcs entered and wrought havoc with 
the soul of Faust. Goethe’s great drama holds out a moral 
of its own for us. 
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“Incipient Hell "/ 

The war has unsettled more things than it has settled. 
There is a sense of frustration resulting in restlessness every¬ 
where. India’s position is an extremely critical one at this 
juncture. With little democratic tradition to boast of, with 
acute communal differences holding up progress, with poli¬ 
tics debased, distorted and tortured into all kinds of fantastic 
and extravagant shapes and forms, with the spirit of indis¬ 
cipline and defiance spreading in the country, with the advice 
of the leaders scorned, and all principles scattered to the 
winds, one may well wonder ‘ what incipient hell is breeding 
here! ’ 

Everything points to the fact that we are heading 
for dire and cataclysmic happenings which will change 
the whole aspect of things and, perhaps, the ieihole. course 
of Indian history. 

It is already being mentioned, and quite blatantly too, 
that with the elimination o£ the British influence from this 
country some other influence must come in and fill Hie 
vacuum; that the one influence and one faith that can hold 
India together, if anything can hold it, is Communism; that 
the Indian National Congress—a body composed of diver¬ 
gent elements—whose present solidarity and popularity are 
based on its opposition to British rule, which is the main 
plank in its policy, will crumble and fall like a pack of cards 
when that rule is withdrawn; that its present leaders will be 
only the pale shades of the past; that the spirit of enthusiasm 
displayed towards Communism in most of the countries of 
Europe is a legacy /if the war of which India, too, should 
take the full benefit; and that this country, with its multi¬ 
farious internal disputes and differences, provides the most 
fertile grounds for the spread of the cult, of Communism. 
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Basic Pioblem 

This, surely, is no matter for complacency. And when 
wo are told by a high authority that Communistic influences 
were at. work in the recent outbreak ot disorder in Bombay 
and elsewhere, have we not reason to be alarmed at the 
prospect of tilings to come? 

The two hundred and fifty corpses—the ghastly toll ot 
the recent Bombay disturbances—sink into insignificance 
before the pile of mortality which is conjured up like a night¬ 
mare by that prospect. 


11 



ARTICLE V 


Monday, March 25, H)46 

Very recently, Llie Labour peer, Lord Chorley, a member 
o£ the Parliamentary Delegation to India, said that' a tree 
India must face the possibility of an attack from Russia, 
That is a possibility which can by no means be ignored. 
Recent events in Persia, naturally, have had a disquieting 
effect upon the minds of Indians. I would not like to say 
anything disparaging about that great country Russia, whose 
heroic defence of Stalingrad—one of the greatest teats in 
military history—tilled us with wonder and admiration. Her 
ideology may be quite good enough for her people. That, 
however, has not tilled the hearts of Indians with a desire 
for a change of rulers, or change of principles of govern¬ 
ment!:. 

India’s history has already been a chequered one. Tire 
ordered progress of the country during the last two centuries 
under British rule is its brightest chapter, due allowance being 
made for the faults inherent in foreign rule. If is in the 
interests of India, no less than it- is in those of England, 
that Indians should go forward along the lines already chalked 
out in conformity with their great traditions built, up over a 
long period of time. Any shock of great intensify to a system 
of government and a social order caused by a revolution 
within or by an attack from without, or worse still by both, 
will have a shattering effect, and the magnitude of the result¬ 
ant disaster can be better imagined than described. 

Mightier issues than those which appear on the 
surface confront the conference of India’s representatives 
and the deputation of British Cabinet Ministers which 
will be held shortly , 
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While the force of the feeling of nationalism which in¬ 
vests every phase of society in India, has to be fittingly 
recognised, and every attempt made to reconcile internal 
dilierences in order to create a solid and stable State, or a 
set of Iriendly States, if that is unavoidable, no caution would 
be too great if only to see that her progress of two hundred 
years does not receive a violent setback, to the detriment of 
her own people and to the discredit of the British, who have 
always prided themselves on building up the Indian nation in 
a manner which would constitute in the words of Lord 
Pelhick-Lawience, ‘ the greatest tribute to their genius tor 
statecraft ’, 

Alarming Prospect 

The recent statement of the Prime Minister, Mr. Clement 
Attlee, that a minority cannot be allowed to place a veto on 
the advance of a majority has, judging from press reports, 
created serious uneasiness in the minds of the Muslim leaders. 
I am a Christian and am entirely neutral on the question of 
Pakistan. But for the future peace and well-being of India, 
a satisfactory solution of the Indian problem has to be found. 

The question of Pakistan has got to he decided on 
recognised -principles, if no amicable settlement is 
possible. 

The Prime Minister has apparently proceeded on the 
basis that India is a nation. The Muslims seem to think that 
that premise is not correct. Now the concept of a nation is 
dependent mainly upon four factors, geographical, ethnologi¬ 
cal, linguistic and political. The first provides no real test 
ot nationality. Elhnologically, India’s claim to be a nation 
can hardly be sustained. 

Jt is perfectly char, therefore, that the linguistic and 
political factors provide the real criteria in determining 
the question at issue. 

So far as the linguistic factor is concerned, English, as 
a common language, however much one might fight shy of 
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it because it is foreign or disregard its grammar and idiom, 
has undoubtedly promoted the nationalistic idea among 
Indians to a very large extent—an extent which some ol our 
politicians consider almost uLirming I 

Need Of Understanding 

Politically, the I British system ol law in India, and the 
principles governing administration, which are the same in 
every part oi the country and to which we are indebted to 
the British, have, to a considerable extent, kindled ideas of 
common citizenship. But here again the personal laws ol the 
Hindus and Muslims (which are the basis of their social 
customs) have all along been kept in two water-tight com¬ 
partments Jrom the days of the Pundits and Kazis right 
up to the present time, uninfluenced by canons of construc¬ 
tion based on modern jurisprudence, with the result that Ihe 
two communities have thought differently and lived diifor- 
ontly from each other all these years. 

The national sentiment in India, to the extent it exists, is, 
therefore, largely the result of the British administration and 
laws, and this sentiment has been accentuated in recent years 
on account of systematic opposition to British rule. But when 
the common factor, namely, the Englishman, is eliminated, 
it will have to be seen how far ihe resulting quantities will 
bear the impress of nationalism for the minority principle to 
be applied in its accepted significance. Bui much can be 
achieved by understanding and goodwill. That is the need 
of the hour. 

A prominent Englishman said recently that Britain wants 
to give independence to India immediately in her (Britain’s) 
own interests. Utterances of I his kind arc 1 not likely to leave 
a pleasing impression on the Indian people, particularly on 
those belonging to the smaller groups, who expect Ihe British 
to consider the position very carefully from every point of 
view, and to take adequate steps to safeguard and protect 
all legitimate interests in India, so that they might, when they 
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go, have behind them a State which will endure, and not 
one which contains within it the seeds of ih own disruption 
and dissolution, or which, without essential solidarity, will 
be unable to withstand the external forces that spell danger 
as much to its national secuiity as to the social order which 
iLs people have so long maintained and cherished. The scheme 
chalked out by the Prime Minister for granting independence, 
to India has, as its first reaction, brought joy to the hearts 
of the people of this country, but the details require to be 
filled in with care, loresiglit and wisdom. There lies llio true 
test of statesmanship. 



ARTICLE VI 


Wednesday, March 27, 1946 

Let us forget the Bombay clisl urbances which saddened and 
distressed us. No doubt, dark shadows ot the future hit 
athwart our vision in gloomy forebodings, but hope springs 
eternal in the human breast. Buoyed up with that hope, 
let us now stand together in fraternal love and charity, and 
face the present with calmness, courage and a sense of real¬ 
ism. India’s great civilisation of the past which lias been 
enriched by its contact with that of the West, is our proud 
heritage. Hats and neckties do not detract from the value 
of caps or turbans, but only serve to emphasise the fact that 
India is the land where the East and the West meet both in 
happy unity and pleasing contrast—a beautiful phenomenon 
which history has created for us. 

The Cabinet Mission has arrived in India. At last there 
is pleasing recognition of the fact that Britain is under an 
obligation to raise India to the status of a self-governing 
country. India owes much to the British for exerting a uni¬ 
fying influence on her people, and setting them along the 
path of modern progress, hut there stands on her credit side 
the tact that she has been the main source of their power and 
Strength for a good many years and has been a potent 
factor in the winning of the two world wars. Feelings of 
mutual obligation and mutual regard should invest the 
parleys at New Delhi between Britain’s representatives and 
India’s leaders, so that a suitable basis may be found for 
lasting friendship between flic two countries. 

The complexities of India's internal situation do not 
admit of an easy solution. Between the inordinate fears 
entertained by the British in the past about the fitness ol 
Indians to shoulder responsibilities of Government, on the 
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one hand, and the arrogance and over-confidence displayed in 
this respect by some political parties in India, on the other, 
there has arisen a great chasm. Communal bickerings brought 
into operation (he process .of disintegration. The result is that 
ireedoin which is now offered is not understood by the various 
sections of the people in the same sense. Each section applies 
fo it its own canon of interpretation. 

The Hindus look at it as lire attainment of their ideal 
of a United India with their numerical majority prevailing in 
the counsels ol the nation; the Muslims sec in it the vision 
of a divided empire; the Sikhs foresee in it the possibility 
of a return fo the glorious days of Ranjit Singli; the Christians 
see in it only seli-elfaccment and self-obliteration; the humble 
doubt its efficacy as a means of their being exalted; the rich 
find in it prospects of gelling richer, and the poor, poorer; 
the industrialists discover in it vast possibilities; and the host 
ol admirers of Hie Mahatma's cult of charkha find in it the 
hope of freeing themselves from the trammels of the machine 
ago and letmning to the good old times when ' health and 
plenty cheered the labouring swain.’ 

These are the different values, positive as well as nega¬ 
tive, set upon freedom by different sections of the people in 
this country. But through all these a clear purpose runs, and 
that is that Indians should be masters of their own soil. 11 
would require the Oracle of Delphi to foretell the results of 
the negotiations now in progress. But again hope, that 
man's sweet comfort, rises to apply its soothing balm. There 
is room for unity of thought and sentiment in the spirit of 
compromise. If our leaders adopt that spirit, nationalism 
will cease to be a stimulated virtue, and amidst sweet har¬ 
mony freedom will come to us like a f glorious roll of drums 
in the triumph of our dream 



EPILOGUE 


" For [onus of government let fools contest; 

Whale’er is best administer'd, is best." 

The inevitable has happened. The Cabinet Mission’s 
endeavours to get the Hindus and Muslims to produce an 
agreed solution of the Indian problem have not met with 
success. Indeed, the situation was such that it did not afford 
much ground f° r optimism train the very start. 

The lact is that the present moment is far from being 
suitable for effecting solutions of complicated problems. As 
a result of the war, the affairs of the world arc in a bewilder¬ 
ing state of instability. Evidently, there could be no true 
settlement of the Indian question unless it is satisfactory not 
merely from the point of view of internal reconstruction but 
also from an international standpoint. It requires very little 
imagination to realise the risks involved in trying to build 
up a stable structure amidst shitting sands. What appeal's 
to be a satisfactory settlement today might turn out to be 
wholly unsatisfactory and even dangerous tomorrow. With 
powerful Russia an enigma, with Persia, Egypt and Indo¬ 
nesia presenting thorny problems, with the Jewish-Arab 
controversy becoming aenter day by clay, with the relations 
among the Big Four not particularly cordial and with the 
course of business of the UNO, like the course ot 
true love, never running smooth, one has not much 
ground tor confidence in trying to resolve the intricate Indian 
problem and still less room tor hope ot a settlement which 
would possess any degree of permanency. 

In view, however, of the immediate demand for in¬ 
dependence made by the political parties in India, the 
British Cabinet Mission came and tried lheir best 1o help in 
the solution of the question of India's freedom. They lound, 
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however, tlial the difficulties were enormous and required 
almost a superhuman effort to overcome them. 

The lust thing to be borne in mind is that the demand 
for the independence of India is not a claim for recognition 
of an existing staLe of fiLness, but rather one for the creation 
ol such a state by means of elaborate arrangements calculated 
to lit in all the parts together so as to form a complete picture. 
That process is by no means simple, because it the parts are 
not lilted in well together they would, instead of forming a 
finished picture, produce a distortion. 

Tile task of producing an agreed constitution has long 
ago bet'ii declared by the British Parliament to lie the concern 
ot the Indians themselves. The Cabinet Mission, therefore, 
could only assist (he main Indian parties in their task, and, 
in the event of their differing, make recommendations which 
in their opinion would be best calculated to achieve India’s 
freedom. 

The main difficulty that confronted the Mission was the 
question ol Pakistan, It will be recalled that at the time 
of the Round Table Conference the Muslims were quite pro 
pared lo join the Hindus in demanding Dominion Status, 
and were even willing to accept joint electorates with reserva¬ 
tion of seats on a population basis provided Sind was 
separated from the Bombay Presidency and made into a 
Province and the North-West Frontier Province constituted 
into a Governor’s Province. The idea ol Pakistan first crop¬ 
ped up in the year 1930 but it had hardly any adherents 
then. When the Government of India Art of 1935 came into 
operation in the provinces and real power came fo be exer¬ 
cised by Indian Ministries, tho Muslims felt that their in¬ 
fluence was waning and that they were in danger of being 
relegated to a position of inferiority in the country. 

It was then that the idea of Pakistan gathered strength. 
It soon assumed serious proportions and ultimately became 
a live issue, and Mr. Jinnah, the spearhead ol the Muslim 
opposition fo Hindu hegemony, organised the Muslim League 
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and with righteous indignation hurled defiance at the vaults 
ol the lofty citadel of Congress supremacy and prestige. 
Pakistan today is a mighty force. You might laugh at it or 
you might frown at it but there it is—insistent, glowing, 
moving in its appeal and deadly in its challenge, 'll is un¬ 
defined and undeiinable. It is nothing it it does not mean 
that the Muslims would on no account submit to Hindu rule. 
It is everything if it means that it is only thereby that the 
Muslims could have a place in this land worthy of their 
historic past. Call il a fantasy or what you will, the instinct 
of self-preservation is so strong in communities as well as in 
individuals that nothing is fantastic if il really means the 
last refuge of a people whose minds arc distressed by fears 
which are by no means imaginary. 

It is generally believed that the Congress is responsible 
for raising the bogey of Pakistan and that it. has thus dong 
signal disservice to the country. I would not like to subscribe 
to this view unreservedly, because I know that there are many 
among Congressmen who are noL lacking either in vision or 
in the spirit of service to the country, f can claim lo speak 
with some authority on the subject as I had to deal with a 
large number of cases of civil resistors in my capacity as a 
Presidency Magistrate and could sec for myself how intensely 
patriotic many of them were. Nor is there a dearth of men 
of sagacity, wisdom and prudence among them, but, un¬ 
fortunately for them and for others, they do not impress as 
a body as they do as individuals. For instance, tlxe person¬ 
ality of that eminent lawyer and statesman, the late Mr. 
Bhulabbai J. Desai, was not seen to much advantage in the 
Congress fold though il had a rare charm and could be a 
potent factor in the advancement of the national cause. 

Competent observers believe that the source of (.ho trouble 
is, to use Sir John Beaumont’s words, ‘ that irresponsible 
and autocratic body working in the background outside the 
constitution, whose activities played such a sinister part in 
destroying all semblance of real democratic government in 
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the provinces in which the Congress were in power,’ and that 
Pakistan is an answer to Fascism which has entrenched it¬ 
self behind the ramparts of the Congress High Command. 

Speaking about the recent ministerial muddle in Madras, 
Sir Chimanlal Sefalvad wrote: " This is a very disquieting 
beginning for the free India of the immediate future. On 
the one hand, the Congress has been advocating full and free 
democracy in free India and, at the same time, the dictator¬ 
ship of the High Command is trying ruthlessly to suppress 
the freedom ot the Madras Congress legislators to choose 
their own loader and Premier. It is Fascism and not 
democracy,” 

That some kind of centralised control is necessary in the 
case of a large organisation like the Congress, is obvious. 
Huf that is a different thing from allowing autocracy to llou- 
iish in the name ol democracy. This element of Fascism ill 
Indian politics is a very disturbing factor and renders the 
solution of the Indian problem difficult. As one sees it, the 
objection ot the Muslims to a single all-India constitution is 
directed not so much against the Hindus as such as against 
the methods of the Congress in which the Hindus arc in a 
majority. The Congress has tried Lo make amends for the 
past and gone much further in meeting Muslim demands than 
the Hindu Maliasabha could ever have thought of doing but, 
uniortunatdy, llic old suspicions remain and reconciliation is 
hardly possible. That is the crux of the problem. 

The Cabinet Mission was, thereiore, confronted with the 
toughest proposition that any body of statesmen had to face 
at any time in the history of the world. The three Cabinet 
Ministers tackled the problem with an open mind. After 
taking into account the tact that there was ' an almost uni¬ 
versal desire outside the supporters of the Muslim League for 
the unity of India,’ they made the following emphatic pro¬ 
nouncement : — " This consideration did not, however, deter 
us from examining closely and impartially tfie possibility of 
a partition ot India since wc were greatly impressed by the 
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very genuine and acute anxiety of the Muslim.-, lest they 
should find themselves subjected to a perpetual Hindu 
majority rule. The feeling has become so strong and wide¬ 
spread among the Muslims that il cannot be allayed by paper 
safeguards. If there is to be internal peace in India il must 
be secured by measures which will assure to the Muslims a 
control ot all mailers vital to their culture*, religion, and 
economic and oilier interests.” It was in this spirit that they 
proceeded to examine the question of Pakistan in its various 
aspects. Alter giving their best consideration lo this most 
important question, they came to the conclusion that the 
proposed Pakistan not only did not solve the communal 
minority problem but was also not feasible on the following 
grounds: — 

'The whole of the transportation and postal and telegraph 
systems of India have been established on the basis of a 
uni Led India. To disintegrate them would gravely injure both 
parts of India. The case for a united defence is even stronger. 
The Indian armed forces have been built up for the defence of 
India as a whole and to break them into two would inflict a 
deadly blow on the long traditions and high degree of efficiency 
of the Indian Army and would entail the gravest dangers. The 
Indian Navy and the Indian Air Force would become much 
less effective. The two sections of the suggested Pakistan 
contain the two most vulnerable frontiers in Trnlia and for a 
successful defence in depth the area of Pakistan would be 
insufficient. 

“ A further consideration of importance is the greater 
difficulty which the Indian Slates would find in associating 
themselves with a divided British India. 

“Finally, there is the geographical fact that the two halves 
of the proposed Pakistan State are separafed by some several 
hundred miles and communication between them both in war 
and peace would be dependent on the goodwill of Hindustan. 

" We are, therefore, unable to advise the British Gov¬ 
ernment that the power which at present resides in British 
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hands should be handed over io two entirely separate 
Sovereign Slates.” 

In the opinion of the Cabinet Mission, a Union of India 
embiacing both British India and the Stales is ' most likely 
to bring about a stable and practicable form of constitution 
for all-India ’ and it has, therefore, evolved a Scheme with 
that objective in mind and has recommended it. for the 
acceptance of the people. 

The Scheme seeks to remove the fear ot Hindu domina¬ 
tion entertained by the Muslims by providing that any ques¬ 
tion raising a major communal issue in the legislature would 
^require for its decision a majority ot the representatives 
present and voting of each ot the two major communities as 
welt as a majority of all the members present and voting. It 
further provides that all subjects other than those specified 
as Union subjects and residuary powers would vest in the 
provinces and that provinces would be free l.o form groups 
and to consider their position in respect ot such grouping 
eveiy ten years and opt out it they choose to do so. The 
principles on which groupings are to be effected are not 
dearly defined and much controversy centres round this 
point. 

Briefly stated, the position of the Muslims under this 
Scheme is secured in three ways: firstly, the centre Is made 
relatively weak with reference to the provinces, the bulk of 
Lhe subjects and residuary powers remaining with the pro¬ 
vinces; secondly, provinces can combine for a common en¬ 
deavour; and thirdly, no major communal issue affecting lhe 
Muslims can be decided without a majority of their members 
present, voting in favour of it. It is claimed that, these 
safeguards afford the Muslim community the fullest protec¬ 
tion in respect of their religion and the fullest opportunities 
of advancing in their own way their cultural and economic 
interests. 

One thing emci’ges very clearly from the observations of 
the Cabinet Mission, namely, that all that has been said 
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about the Muslim fears being unfounded and Pakistan being 
an obstructive move adopted by the Muslims to delay the 
political progress ol the country, is mere idle talk, if it is 
not propaganda calculated to discredit the Muslim case for 
freedom to develop along their own lines their cultural and 
economic interests. The finding of an impartial body like 
the Cabinet Mission clearly goes to show that the grievances 
of the Muslims are genuine and that their anxiety about their 
being subjected to Hindu domination is real. 

But whether Pakistan is a practical proposition is quite 
another matter. According to the reasoned statement issued 
by the Cabinet Mission, it is not. 

Mr. Jinnali accuses the Mission of using ‘ commonplace 
and exploded arguments’. He still maintains that ‘Pakis¬ 
tan is the. only solution ol the constitutional problem of India 
and that it alone can secure a stable government and lead 
to the happiness and welfare not only of the two major com¬ 
munities but also of all the. people of this sub-continent'. He 
has, however, at the same time, asked for clarification of 
certain clauses in the Mission’s Scheme and this affords some 
ground for hope of an ultimate solution on t-lie lines suggest¬ 
ed by the Mission. The Congress has approached the prob¬ 
lem this time with a sense of realism and better appreciation 
of the difficulties inherent in it than ever before. In fact, 
the two parties came very near to meeting at Simla. Bui 
even if Lhcy meet, is the now Constitutional Scheme work¬ 
able? And how long will it endure? 

In Mr. Jinnah’s statement, emphasis seems to lie on the 
words, ' Ihis sub-continentwhich means that when the 
British withdraw there will be no common bond left to run 
the government of the country on an all-India basis. The 
Cabinet Mission's desire to stand by the ideal of a united India 
is perfectly defensible, having regard to the fact that the 
British themselves have helped towards its attainment. Bui. 
democracy is a plant of slow growth and it is greatly to be 
doubted whether the Indians of today are fully imbued with 
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the modern democratic spirit and are in a position to success¬ 
fully work the Scheme that has been adumbrated. The 
British architects have produced a blue-print for the building 
up of a free India but the cement for the structure has to 
come from within India itself and planning would serve no 
useful purpose, unless one is satisfied that the necessary 
cement is forthcoming. It is a hold experiment on the part 
of the British Government to try and get a sub continent of 
four hundred million men, with all their religions and sectarian 
differences, to function as one single Sovereign State, and 
while everyone admires the. spirit which underlies this propo¬ 
sal there are many who doubt the sufficiency of democratic 
hypothesis for such a venture. 

The observations contained in the following passages 
cited from my book entitled English Law and India’s 
Destiny (Chapter I) will be of use in appreciating the 
position: —■ 

" Amidst the somewhat confused politics of the day, 
one is apt io lose sight of certain fundamental factors in the 
development of Indian polity. The Indians of today are the 
proud inheritors of great traditions in arts and learning. But 
they lack democratic traditions. Prior to the advent of 
British rule in India there was autocratic rule everywhere, 
whether the rulers were tyrants or benevolent despots. But 
to trace the origin of the principles of democracy in India’s 
political life, one has to turn to the commencement of British 
rule. 

" It is true that India is one geographical unit. But the 
idea of nationality is not necessarily bound up with that of 
geographical unity. , . . India has in the. past always pre¬ 
sented the picture ot a wide diversity of races and religions, 
with no affinity of any kind to arouse in them feelings of 
common nationality. Sir Alfred Lyall says with reference to 
India: ' Geographical boundaries have no correspondence at 
all with distinctive institutions or groupings of the people 
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and have comparatively little political significance.'* 
Ethnological studies reveal the lact that one of the most 
potent [actors in promoting coherence between distinctive 
groups is inter-marriage, and the absence oL that iactor 
accounts in some degree lor the lack of affinity which has 
characterised the relations between the ditferent peoples ol 
India. 

" ' One country, one law ’ is the rule of political construc¬ 
tion which the British applied to India. The introduction 
ol the British system of law and administration marked the 
opening of a new chapter in India’s hisLory, giving as it did 
a new direction to the life of the country as a whole, by 
freeing it from the distractions of the past and setting it along 
the path of progress.” 

Considerable progress has been achieved in the course 
at the last two centuries, but it could hardly be said that 
India has sufficiently imbibed the principles of democracy 
to be able to run her government on those principles. Still, 
if wo assume that a free, India would maintain the British 
system of law and administration and continue to adopt 
English as a common language and proceed to build up her 
future on the basis of assimilation of the Eastern and West¬ 
ern civilisations and cultures, there is ground for hope thal 
the unify and solidarity of India would be maintained, But, 
unfortunately, retrograde tendencies noticcablo in the actions 
and utterances of some of our public men have created a 
feeling of uneasiness all round. Hot gospellers seeking to 
make education a State monopoly have created a suspicion 
that they want to extol and glorify their own cultures and 
religious beliefs to the prejudice and detriment of those of 
others, and ultra-nationalists trying to conjure up an Ulopia 
where anything which is not indigenous, including religion, 
would be at a discount have done great disservice to the 
cause of national unify. There arc people who preach that 
Western, modes of attire should be abandoned and thal the 

* Asiatic Studies, p. 162. 
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English language should be immediately replaced by verna¬ 
culars in secretariats, schools and colleges. These are supposed 
to be outward signs ol the inward grace ol nationalism. 
With the concept ot nationalism thus reduced from the sub¬ 
lime to the ridiculous, what hope is Lhcre that a free India 
exhibiting a tendency towards a backward drift would make 
any headway along the lines ol modern progress? There 
can be no doubt that when Western influences are eliminated 
and the theory of retrogression propounded oftentimes with 
such gusto by mistaken national enthusiasts is translated into 
practice, the progress of fragmentation ol what is now a 
united India would start and put the hands of the clock at 
least a century back. A constitutional scheme may appear 
very good on paper but its success, it must be remembered, 
depends upon the progressive character of the people, their 
broadmindedness, the healthiness of their outlook and a 
realisation of the fact that in the modern world (.here is no 
place for obsessing anachronisms. 

The Scheme has been laboriously drawn up by the 
Cabinet Mission and has many good features. It has also 
its limitations, not the least among which being that the 
strong centre which the British have built up and from which 
they have been able to compass the unity of India is now 
proposed to be weakened to such an extent that a spirit of 
narrow provincialism would surely overwhelm the spirit ot 
one single loyalty to the country which at present has knit 
its diverse elements together. In Australia, the States which 
had been autonomous took a long time to federate. Till 
then there was no centre; and the one which was created on 
the Federation coming into being for certain specified pur¬ 
poses was naturally weaker than the States. Here in India 
the reverse process would be at work. And when one consi¬ 
ders the wholly artificial basis on which many ol the pro¬ 
vinces rest and the artificial majorities in their governments, 
which serve only to create an atmosphere of unreality, and 
the absence of a common economic plan for India as a whole, 
is 
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one wonders whether the people of this country would be 
any the happier or better for having bargained for a free¬ 
dom of this kind. If the principle of parity at the centre 
and provinces in respect of Hindu and Muslim representation 
had been accepted it would not have been necessary to 
weaken the centre. But the Congress has rejected this 
principle. In his letter to Lord Pethick-Lawrence, dated 
9th May 1946, the Congress President stated as follows: — 
" We are entirely opposed to (.he proposed parity both in the 
executive and legislature as between wholly unequal groups. 
This is unfair and will lead to trouble. Such a provision 
contains in itself the seed of conflict and the destruction of 
free growth.” One should think that the seed of conflict lies 
as much in not accepting the principle of parity as in accept¬ 
ing it, and that of the two evils the acceptance of the. principle 
would have been the lesser one for this reason, that the fear 
of Hindu domination which has been obsessing the Muslihl 
mind will have been removed. If the idea behind the 
demand for independence is that India is for Indians what¬ 
ever their caste or creed may be, then the principle of parity 
provided the easiest, means of reconciling differences and 
attaining independence. But that does not seem to be the 
idea and that is the root of all the trouble. 

The main drawback of the Cabinet Mission's Scheme, 
however, lies in the fact that due recognition has not been 
accorded to the claims of the minorities after all the pledges 
given and promises made by the British Government in the 
past as to the protection of their rights and legitimate 
interests. 

The Scheduled Castes, formerly known as depressed 
classes, which loomed so large in the past in the British 
Government’s concern for the welfare of the people of India 
are, so far as the present Scheme is concerned, well-nigh out 
of the picture. British rule greatly served to relax the rigours 
of the caste system and to bring about an awakening among 
millions of men who were chafing under the yoke of a relent- 
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less tyranny. Their interests requiicd to be sateguarded in a 
special manner. Why on earth in the name ol democracy 
are these people to be left to the tender mercies oi the Caste 
Hindus? 

The Sikhs are by no means satisfied with the proposals 
of the Cabinet Mission. Although they have been recognised 
as a separate community, they say that no adequate protec¬ 
tion has been afforded to them in the Mission's recommenda¬ 
tions. As a first step to protest against this they propose to 
withdraw their representatives from the Central Legislative 
Assembly and call upon their members who hold high offices 
in the Central and the Punjab Governments to resign. They 
want lo set up a triangular inoroha against the British Gov¬ 
ernment, the Congress and the Muslim League. 

All other minor communities, with the exception of the 
Sikhs, are to be merged into the Hindu fold under the 
caption 'General'. At first sight it would seem that they are 
tied to the chariot wheels of the Hindu majority, but the 
recommendation that an Advisory Committee should be ap¬ 
pointed to report to the Constituent Assembly on matters of 
special intei est to them brings them a laint ray oi hope 
amidst the encircling gloom. Under the proposed constitution 
(described as democratic!) no Parsi or Indian Christian or 
Anglo-Indian can ever hope to be a minister in the Central 
or in any ol the Provincial Cabinets unless he becomes a 
member ol the Congress or takes the Congress pledge. Even 
then the chances of his appointment are remote, and should 
lie be appointed it would be practically a case of self-efface¬ 
ment. This type ot constitution spells disaster to these socially 
and educationally advanced communities which have played 
a conspicuous part, in close co-operation with the British 
Government, in the development o[ Indian polity. They now 
think that they should have built up their own strength 
instead of relying on British promises and courting such a 
severe fate. Now that (hey have been practically relegated 
lo the background, their sense of frustration will rellect on 
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the life of the country and there will thus remain germs of 
disease which are bound seriously to ai'lect Lhc growth ol the 
new nation horn its very infancy. 

These minorities have not yet given vent to their feelings 
of bitterness, perhaps because in such circumstances silence is 
often more eloquent than words or because ‘ resentment Lius 
the terrors oi their Longues 1 . Whatever it is, they are dis¬ 
appointed and deeply distressed. Out ol sheer helplessness 
many ot them ily into the arms ot those whose methods they 
dislike; others are indignant and bewail their ill-luck in 
having ‘ to sutler the slings and arrows oi outrageous torUme.' 
But all are sad at the prospect of the British proposing to 
abandon their friends of earlier years. Will England prove 
true to her sense of moral obligations! t am sure she will— 
she must, if she wishes to maintain her fair name and retain 
at least a tew friends in India. 

The minorities have no desire to veLo the progress oi. 
the majority but they tcel that so far as the progress of the 
country is concerned they should have a hand in achieving 
it and the benefit of sharing in if. 

The position of the Indian Slates under the Cabinet 
Mission’s Scheme is not very enviable. The British Govern¬ 
ment by means ot a strong centre and its Paramounlcy over 
the Indian States created and maintained a united India. 
But now under a self-denying ordinance issued by the Cabi¬ 
net Mission in the form ot a State Paper the British Govern¬ 
ment is to cease to be the controlling authority in India. 
Iiencc its Parainountcy in regard to the States automatically 
comes to an end. It. has been made clear that it cannot be 
transferred to the Union Government. Indeed it is not ,1 
transferable interest. The result is that the Indian States got 
complete freedom to do as they like. The Mission’s Scheme 
will, unless one is very much mistaken, have this effect of 
completely reversing the process of building, unifying and 
co-ordinating which has been going on for (ho last two 
hundred years and bringing into play forces of disruption 



WIIITIIEli INDIA ! 


181 


and disintegration. The Indian Slates, no doubt, will 15c 
entirely free and absolute in theory, but in practice that 
freedom may prove to be ' hard food for Midas The Statu 
subjects whose minds arc always open to influences from out¬ 
side, as previous experience lias shown, will not, as iar as 
one can judge, be slow in bringing home to tlieir sovereigns 
the truth oi the saying, ‘ uneasy lies the head that wears a 
crown The Slates are expected to federate with the Union 
Government. One does not know what the future relations 
between the two would be. Unless they harmonise well con¬ 
flicts are bound to arise. Here lie seeds oi discontent and 
bickerings and perpetual discord. 

Nevertheless, one cannot but admire the assiduity and 
industry with which the three Cabinet Ministers have grappled 
with their task. Their desire to try and avoid civil strife in 
India was manifest in every action of theirs. Broadcasting 
from Delhi, Lord Wavoll said: “They (ihe proposals) offer 
to India the prospect of peace—a peace from party strife, the 
peace so needed for all the constructive work there is to do.” 

The Scheme has to be viewed from the short-range point 
of peace in the country which is so badly needed at present 
and also from the long-range point of permanent, settlement 
and international adjustments. As I have already pointed 
out, tlie time is not opportune for a permanent settlement 
when there are tremors and landslides all round. The centre 
of gravity in the world politics is fast shifting to the Middle 
East. Between the ambitions of Russia, on the one hand, 
and the desire of Western democracies 1o maintain the status, 
quo, on the other, the position ot the Muslim countries is 
not very clear at the moment and it will take some time 
before it is clarified. The Muslims in India occupy a unique 
position at present. They hold the passes in ihe two frontiers 
of India which are vulnerable, and the lactor of ' defence in 
depth ' is not half so important as that of defence based on 
depth oi national feeling without which defence will crumble 
at the first onslaught by the enemy. Pakistan may be il- 
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logical Irani llio Cabinet Mission’s point oi view but the logic 
of recent events in Azerbaijan, Arabia and Egypt compel 
caution in effecting any constitutional change in India which 
has not the willing accord ol the Muslims ot India, but from 
the shoit-iange point oi view the goodwill and situ ei'ity dis¬ 
played by the Cabinet Mission towards India’s aspirations 
ought to create an atmosphere ot peace in the country and 
get things going in Llie direction ot achievement ol the coun¬ 
try’s freedom so that it may be attained at the earliest pos¬ 
sible moment. 

In the meantime, it is eminently desirable that all sober 
and level-headed people of India should come forward and 
declare their desire to preserve all the ties which bind the 
various communities together as also those which bind this 
country to England. The most continued Anglophobe will 
admit that the sincerity ot British intention lo help India not 
only to gain her freedom but also to retain it is undoubted. 
Then why refuse the olive branch that has been ottered and 
seek hermit-like isolation by discarding everything that 
belongs to the West? The following significant words in the 
speech made by Lord Samuel, in the course of the debate 
in the House of Lords on May Id, 1946, arc worth quoting: — 

“ Throe wise men have, gone from the West. The West 
has always had much lo lc.arn from the East in matters of 
religion and philosophy, but the East has much to learn 
from the West in questions of statesmanship, and not the 
least from this country which for centuries, in spite ol many 
errors, lias had great, resources of statesmanship. These re¬ 
sources have been placed at India's service without stint or 
reservation and we may hope now, after decades ot contro¬ 
versy, that Lhc-y may have helped to show the way to a 
happy settlement." 

The resources oi British statesmanship and Lho principles 
which govern the British system of law and administration 
have won for Britain many willing partners and collabora 
tors in maintaining an order of things which has unlimited 
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advantages, possibilities and prospects. " Indeed, the 
British Commonwealth of Nations is a tribute to the ideals 
of ircedom and justice which the British people have evolved 
through many vicissitudes and changes in their long and 
pvoullul history."* But whither India? That is the question 
of questions. 

As this article is being written, there comes the news 
that the members of the Muslim League Working Committee 
were sharply divided in their views regarding the Mission 
Plan at their meeting held at New Delhi on June 4, 1946. 
While the spokesmen of the majority Muslim provinces 
seemed to look upon the Plan as not wholly unfavourable, 
those of the minority provinces were critical of the proposals 
which deprived them of the weightage and other privileges 
enjoyed by them at present. Probably the former will accept 
the proposals but this would not create a satisfactory state 
of tilings. It will be remembered that the trouble between 
the Hindus and the Muslims has in most cases been in the 
provinces in which the Muslims are in a minority. The trouble 
will only increase on account of the hopeless plight in which 
flic Muslims in these provinces will line! themselves under the 
proposed scheme. Side by side with this the altitude of the 
Scheduled Castes towards the Plan docs not afford much 
ground for complacency. The resolution passed by the 
Working Commit!cc of the All-India Scheduled Castes at 
Bombay on June 4, 1946, describes the Mission Plan as 
' mischievous '. The Working Committee accuses the Mission 
of having ' brought the name of the British nation into dis¬ 
grace and disrepute ’ and proposes to resort to direct action, 
There is thus a likelihood ol the solidarity of the Muslim 
League being greatly impaired and the cleavage between 
Caste Hindus and Scheduled Castes becoming wider and 
their relations more bitter. An interim government Is pos¬ 
sible and will very likely be Conned shortly. That will be 
a distinct gain. But looked at from the view of a permanent 
* English taw mid India's Destiny, by tiro Author, 
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and lasting settlement, the Mission Plan does not, considering 
the very serious grievances which important sec I ions ul l he 
people are Labouring under, hold out much chances 
ot success. (economists consider il unsound and 
politicians though not disposed to reject it ate not 
much enamoured of it. The Hindus think that they have lost 
much on all fronts; the Muslims consider that their gains in 
the north are hardly appreciable in view of their losses in 
the south, and the rest believe lhat their discomfiture could 
not be more compielc. It is too early to predict what India 
would look like, say live years hence under this scheme ol 
independence but tire prospect seems to be none too rosy. 

Hut the Cabinet Mission's recommendations, whatever may 
be their shortcomings, are sincerely intended to assist Indians 
in their country's ircedom. The spirit of concessions and 
compromise which they inculcate promises welt for the future. 
If that spirit is cherished, difficulties will soon resolve them¬ 
selves and the Indian people will show io the world whal 
they can achieve. There is much which India eau contribute 
to the building up of a new and better world but she could 
do it more effectively by maintaining friendly associations 
with Britain. God lias spared her from the horrors of war 
to act as Mis messenger of peace in this sordid world torn by 
selfishness and greed and it should be the concern of all In¬ 
dians to compose their differences so that life within may flow 
in a calm and placid stream and Mother India may move, 
forward to fulfil her mission of diffusing a spirit of kindliness 
among mankind and bringing the East and the West into 
happy and harmonious relationship whereby to give the world 
the peace which it so urgently needs. 

But such a fulfilment is not possible if men of light and 
leading in this country, who are in a position to initiate a 
great forward move, prefer instead to sacrifice on the aliar of 
prejudice all things of value which have the remotest con¬ 
nection with the West. With Indian freedom assuming such 
an insular aspect, with all the uncertainties, difficulties and 
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dangers inherent in such a position, there will be a complete 
sense ol frustration all round, and India will miss this golden 
opportunity of being the harbinger ot a new hope to man¬ 
kind in the midst of the prevailing uncertainty, gloom and 
despair, arid ‘ ah the voyage of tier life will be bound in 
shallows and in miseries'. India today stands at the cross- 
ways. On her wise choice of her path depends the peace 
and happiness not only of her 400 million people but also ol 
the entire human race. 
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